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SUMMARY

The Appellate Division, First Department dismissed as moot a mother's appeal from a Family Court
permanency order continuing a child's placement in the custody of the Commissioner of Social
Services. The appeal became moot after a subsequent order released the child to the mother's care, and

the court declined to apply an exception to the mootness doctrine.
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PROCEDURAL POSTURE A.B. appealed from a Family Court permanency hearing order that

continued the child's placement in the custody of the Commissioner of
Social Services. The Appellate Division dismissed the appeal as moot.

STANDARD OF REVIEW The court reviewed whether the appeal remained justiciable and

whether an exception to the mootness doctrine warranted appellate

review.
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QUESTIONS PRESENTED

1. Whether the mother's appeal from the February 13, 2025 permanency hearing order was rendered moot

when a later order released the child to the mother's care.

2. Whether the appeal warranted an exception to the mootness doctrine because the issue was likely to
recur, sufficiently substantial or novel, or likely to evade review.

HOLDINGS

1. The appeal was moot because the February 13, 2025 permanency hearing order was superseded by the
February 21, 2025 order releasing the child to the mother's care, thereby granting the mother the relief
she sought.

2. No exception to the mootness doctrine applied because the record did not show that the issue was likely
to recur, sufficiently substantial or novel to warrant review despite mootness, or one that typically

evades review.

KEY QUOTATIONS

“The mother received the very relief she would have received if her oral application during the February 11,
2025 permanency hearing for termination of the child's foster care placement and return to the mother's care

and custody had been granted” (*1)

“The record does not demonstrate that the issue raised below is likely to recur, or that it is sufficiently

substantial or novel to warrant hearing the appeal despite its mootness” (*1)

FACTUAL BACKGROUND

Following a permanency hearing, the child was placed in the custody of the Commissioner of Social Services.
The mother sought termination of the foster-care placement and return of the child to her care and custody.
Before the appeal was decided, a February 21, 2025 order released the child to the mother's care, providing the

relief sought.

PROCEDURAL HISTORY

Family Court, New York County, entered an order on or about February 13, 2025, continuing the child's
placement with the Commissioner of Social Services until the next permanency hearing. During the pendency of
the appeal, a February 21, 2025 order released the child to the mother's care, superseding the appealed order. The
First Department dismissed the appeal as moot and declined to apply an exception to the mootness doctrine.

DISPOSITION

dismissed
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