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SUMMARY

The Wisconsin Supreme Court held that a diminution in property value caused by a change in the
grade of an abutting highway is not compensable as "damages to the lands" under Wis. Stat. § 32.18
when no taking occurs. The court affirmed the court of appeals and rejected United America's claim
for compensation based solely on reduced property value and lost convenient access.
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QUESTIONS PRESENTED

1. Whether a diminution in property value caused by a change in the grade of an abutting highway is
compensable as 'damages to the lands' under Wis. Stat. § 32.18.

2. Whether United America had an independent property right to the flow of highway traffic or an indirect-
access claim.

HOLDINGS

1. A diminution in property value caused by a change in the grade of an abutting highway is not
compensable under Wis. Stat. § 32.18 because it is not 'damages to the lands.'

2. United America could not recover on a theory that it possessed a property right to the flow of highway
traffic, and it had no independent indirect-access claim because its predecessor had been compensated
for surrendering direct access rights.

KEY QUOTATIONS

“We conclude that the diminution in property value occasioned by a change in an abutting highway's grade is
not an injury compensable under Wis. Stat. § 32.18 because such damages are not "damages to the lands."”
(¶10)

“Therefore, we conclude that an abutting landowner is not entitled to compensation for its diminution in
property value under § 32.18.” (¶17)

“We conclude that the plain meaning of "damages to the lands" in Wis. Stat. § 32.18 does not encompass
United America's diminution in property value.” (¶22)

FACTUAL BACKGROUND

United America operated a gas station and convenience store on property abutting Highway 51 and Northstar
Road. The Department of Transportation converted the prior at-grade intersection into a bridge, declined to
provide ramps preserving convenient access, and thereby caused highway traffic to largely stop patronizing the
business. United America's revenue and property value declined, and it sought compensation for the diminution
in value under Wis. Stat. § 32.18.

PROCEDURAL HISTORY

After the Wisconsin Department of Transportation changed the grade of a highway intersection, United America
sought compensation for the resulting diminution in its property's value. Following a bench trial, the Lincoln
County Circuit Court entered judgment for United America. The court of appeals reversed, holding that § 32.18
did not cover diminution in property value. The Wisconsin Supreme Court granted review and affirmed the court
of appeals.

DISPOSITION

affirmed
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