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 Appellant Danny L. Curry appeals a final judgment entered against him 

in favor of Appellee Crescent Bank and Trust following a bench trial at which 

he did not appear.  The trial court sua sponte and unilaterally set the case 

for trial 17 days in advance of the trial date.  Curry claims that though he 

received notice, he was unavailable on that date and that he was 

unsuccessful in obtaining a new trial date from the trial court.1 

Because the trial court noticed the case for trial only 17 days in 

advance of the trial date, we reverse and remand for the trial court to vacate 

the final judgment and set the case for a new trial in accordance with Florida 

Rule of Civil Procedure 1.440(c), which requires that a “[t]rial shall be set not 

less than 30 days from the service of the notice for trial.” 

Reversed and remanded with instructions. 

 

 

 

 

 
1 Crescent Bank has been precluded from filing an answer brief in this appeal 
for failure to timely do so. 


