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SUMMARY

The United States District Court for the District of South Dakota dismissed Easton Lloyd Mercy’s pro
se 42 U.S.C. § 1983 complaint without prejudice. The court denied Mercy’s motion to amend because
the proposed amended complaint did not allege that Pennington County had an unconstitutional policy
or custom, and therefore would be futile. The court also explained that a county jail is not an entity
amenable to suit under § 1983 and directed the Clerk to provide new pro se prisoner § 1983 forms.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se prisoner civil-rights action under 42 U.S.C. § 1983; after the
complaint was screened and dismissed without prejudice, the plaintiff
moved to amend.

STANDARD OF REVIEW A proposed amendment may be denied as futile when the amended
complaint could not withstand a Rule 12(b)(6) motion to dismiss;
prisoner complaints are screened under 28 U.S.C. §§ 1915(e)(2)(B)
and 1915A(b).
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QUESTIONS PRESENTED

1. Whether Mercy should be granted leave to amend his complaint to name Pennington County as the
defendant.

2. Whether the proposed amended complaint was futile because it failed to allege an unconstitutional
policy or custom attributable to Pennington County.

3. Whether the complaint should be dismissed without prejudice for failure to state a claim under 28 U.S.C.
§§ 1915(e)(2)(B)(ii) and 1915A(b)(1).

HOLDINGS

1. Leave to amend may be denied when the proposed amended pleading would be futile, meaning it could
not withstand a Rule 12(b)(6) motion to dismiss.

2. A local government cannot be held liable under § 1983 solely for injuries inflicted by its employees;
liability requires an unconstitutional policy or custom that caused the constitutional violation.

3. A county jail is not a legal entity amenable to suit under 42 U.S.C. § 1983.

KEY QUOTATIONS

“Although leave to amend a complaint ‘should be freely granted,’ it may be denied if the proposed amended
pleading would be futile.”

“a local government may not be sued under § 1983 for an injury inflicted solely by its employees or agents.”

“county jails are not legal entities amenable to suit.”

FACTUAL BACKGROUND

Mercy, an inmate at the Pennington County Jail, filed a pro se § 1983 complaint concerning alleged
constitutional violations. He initially sued correctional officer Weston Bettelyoun in his official capacity, which
the court treated as a claim against Pennington County. Mercy's proposed amended complaint named Pennington
County as the defendant but did not allege that an unconstitutional county policy or custom caused the alleged
violations.

PROCEDURAL HISTORY

Mercy sued Weston Bettelyoun, a correctional officer, in his official capacity. The court previously screened and
dismissed the claims without prejudice because Mercy did not allege that Pennington County had a policy or
custom causing a constitutional violation, while allowing an opportunity to amend. Mercy moved to amend and
submitted a proposed amended complaint naming Pennington County, but the court denied leave because the
proposed amendment was futile and dismissed the complaint without prejudice.

DISPOSITION

dismissed
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