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SUMMARY

The Vermont Supreme Court affirmed Christopher D. Hale’s conviction for possessing brass knuckles

with intent to use them under 13 V.S.A. § 4001. The majority held that the statute does not require an

imminent or immediate intent to use the weapon and concluded that Hale’s statement that he possessed

the brass knuckles for protection, together with circumstantial evidence, was sufficient to support the

conviction. Justice Cohen dissented, concluding that the evidence did not establish the specific intent

to use the brass knuckles against another person in an actual temporal context.
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Defendant appealed the denial of his motion for judgment of acquittal
following his jury conviction for possessing brass knuckles with intent

to use them.

The denial of a judgment of acquittal is reviewed de novo. On a
sufficiency-of-the-evidence claim, the court views the evidence in the
light most favorable to the State, excludes modifying evidence, and
determines whether the evidence could fairly and reasonably convince

a trier of fact of guilt beyond a reasonable doubt.
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QUESTIONS PRESENTED

1. Whether 13 V.S.A. § 4001 requires an imminent or immediate intent to use brass knuckles, rather than

an intent to use them at some future time.

2. Whether the evidence was sufficient for a rational trier of fact to find beyond a reasonable doubt that

defendant possessed brass knuckles with intent to use them.

HOLDINGS

1. The phrase "intent to use" in § 4001 does not include an imminency or immediacy requirement;
possession is prohibited when the defendant intends to use brass knuckles or similar weapons presently

or in the future for the purpose of causing harm.

2. The evidence was sufficient to support defendant's conviction for possessing brass knuckles with intent
to use them.

KEY QUOTATIONS

“Section 4001 requires only intent to use, not imminent or immediate intent to use.” (Y 14)

“In sum, we conclude that in prohibiting possession with the intent to use, the Legislature was not concerned

with how imminently a person intends to use brass knuckles and similar weapons.” (1 17)

“Viewing the evidence in the light most favorable to the State, defendant’s statement that he had the brass
knuckles for protection—coupled with the other circumstantial evidence, including that defendant was in his
vehicle at night possessing several hundred dollars’ worth of marijuana—was sufficient to convince a trier of

fact beyond a reasonable doubt that defendant possessed brass knuckles with the intent to use them.” (Y 19)

FACTUAL BACKGROUND

Police officers approached defendant while he was sitting in a vehicle at an apartment complex and appearing to
smoke marijuana. After defendant consented to a vehicle search, officers found approximately one and one-half
ounces of marijuana; during booking, an officer found brass knuckles in defendant's front pocket. When asked
why he possessed them, defendant said he had them for protection. The majority held that this statement,
together with circumstantial evidence concerning defendant's nighttime possession of valuable marijuana at an
apartment complex where he did not live, was sufficient to support an inference that he intended to use the brass
knuckles.

PROCEDURAL HISTORY

Defendant was charged by information with possession of marijuana and possession of brass knuckles with
intent to use them. The marijuana charge was dismissed, and a jury convicted defendant on the brass-knuckles
charge after the trial court denied his Rule 29 motion for judgment of acquittal. The Supreme Court of Vermont
affirmed.
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