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SUMMARY

The Illinois Supreme Court held that Craven F. Phipps failed to establish ineffective assistance of
counsel based on counsel's failure to assert a statutory speedy-trial objection. The court concluded that
the aggravated driving under the influence charge was not a new and additional charge because the
original reckless homicide indictment provided adequate notice of the same conduct and the charges
were substantively equivalent for speedy-trial purposes. The court reversed the appellate court's
judgment and affirmed the circuit court's judgment.
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PROCEDURAL POSTURE The State appealed the appellate court's reversal of defendant's
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QUESTIONS PRESENTED

1. Whether defendant waived his ineffective-assistance claim by declining, through appointed counsel, to
pursue such a claim in the circuit court.

2. Whether the aggravated driving under the influence charge was new and additional for purposes of
Illinois's statutory speedy-trial rule.

3. Whether delays attributable to defendant on the original reckless-homicide charge also applied to the
subsequent aggravated-DUI charge.

4. Whether trial counsel was ineffective for failing to assert a statutory speedy-trial violation.

5. Whether defendant was prejudiced by counsel's agreement to vacate the reckless-homicide plea and
substitute the aggravated-DUI charge.

HOLDINGS

1. Defendant waived only an ineffective-assistance claim based on counsel's failure to raise mechanical
problems with defendant's car at sentencing; the record did not establish a knowing and voluntary waiver
of the separate speedy-trial-based ineffective-assistance claim.

2. The aggravated driving under the influence charge was not new and additional because the original
reckless-homicide indictment gave defendant adequate notice of the same material conduct and
essentially the same offense elements and penalty.

3. No statutory speedy-trial violation occurred because the aggravated-DUI charge related back to the
original indictment, delays attributable to defendant on the original charge also applied to the subsequent
charge, and defendant did not object to delays as required by section 103-5(a).

4. Defendant failed to establish ineffective assistance because counsel's failure to raise a speedy-trial
objection was neither deficient nor prejudicial where no lawful speedy-trial objection existed.

5. Defendant was not prejudiced by counsel's agreement to vacate the reckless-homicide plea and substitute
the aggravated-DUI charge because the aggravated-DUI prosecution was not barred by the speedy-trial
statute.

KEY QUOTATIONS

“The purpose of the rule set forth in Williams is to prevent “trial by ambush.”” (slip op. at 10)

“We conclude that the aggravated driving under the influence charge was not “new and additional” for
speedy-trial purposes.” (slip op. at 12)

“The record shows defendant did not object to any delays as required to prevent the speedy-trial period from
tolling.” (slip op. at 12-13)

FACTUAL BACKGROUND



Defendant was initially indicted for reckless homicide arising from an alcohol-related vehicle collision that
caused Malocka Gille's death. He pleaded guilty pursuant to a sentencing cap of 12 years, but the State later
moved to vacate that plea after the parties concluded that the conduct was properly charged under the
aggravated-driving-under-the-influence statute. Defendant then pleaded guilty to aggravated driving under the
influence and received a 12-year sentence. In posttrial proceedings, defendant did not initially pursue an
ineffective-assistance claim, but on appeal argued that counsel should have challenged the aggravated-DUI
charge as untimely under Illinois's 120-day speedy-trial statute.

PROCEDURAL HISTORY

Defendant pleaded guilty to aggravated driving under the influence of alcohol and was sentenced by the
Winnebago County circuit court to 12 years' imprisonment. The appellate court reversed, concluding that
counsel was ineffective for failing to assert a speedy-trial violation. The Illinois Supreme Court reversed the
appellate court and affirmed the circuit court.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The appellate court judgment was reversed and the circuit court judgment was affirmed. No further substantive
remand instructions were provided.
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