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SUMMARY

The Vermont Supreme Court reversed and remanded divorce-related decisions concerning spousal
maintenance and property distribution. It held that the family court improperly based maintenance on
the husband's emotional abuse and fault, which are not factors authorized by Vermont's maintenance
statute. The court also held that ordinary-course management of an investment account was not,
without more, a violation of an interim order, while leaving open consideration of improper
withdrawals or deliberately imprudent investment decisions.
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QUESTIONS PRESENTED



1. Whether the family court improperly considered husband's fault, emotional abuse, and alleged
misconduct in awarding spousal maintenance.

2. Whether the family court improperly treated husband's continued stock trading during the divorce as a
violation of the interim domestic-relations order and relied on the resulting losses in valuing the Fidelity
investment account.

3. Whether the $100,000 property-settlement payment should stand after reversal of the maintenance award
and Fidelity-account valuation.

HOLDINGS

1. A spousal-maintenance award may not be based on the recipient spouse's desire to punish the other
spouse or on the other spouse's fault for ending the marriage. The maintenance determination must be
based on the statutory financial considerations identified in 15 V.S.A. § 752.

2. The family court erred by treating husband's continued buying and selling of stocks in the Fidelity
account, when conducted as business in the ordinary course, as a violation of the interim order merely
because the account lost value in a declining market.

3. The $100,000 property-settlement payment and the property award had to be vacated and reconsidered
because the family court was required to reconsider maintenance and the valuation of the Fidelity
account.

KEY QUOTATIONS

“The purpose of maintenance is “to correct the vast inequality of income resulting from ... divorce.”” (504)

“The statute contains no language suggesting that fault or punishment are valid considerations for awarding
maintenance.” (505)

“The evidence supports husband’s claim that his management of the investment account was, for him,
“business in the ordinary course” and not prohibited by the general language of the interim domestic
relations order.” (505)

FACTUAL BACKGROUND

The parties were married for fifteen years, had no children together, and had comparable education and
employment, although husband earned slightly more than wife. Husband maintained substantial investments and
withdrew approximately $145,000 from a Fidelity account shortly after wife filed for divorce, later reducing the
account's value to approximately $15,000 through withdrawals and trading activity. The family court found that
husband had emotionally abused and threatened wife and relied on that conduct in awarding her spousal
maintenance, while also valuing the Fidelity account at $260,000 for property-distribution purposes.

PROCEDURAL HISTORY

The Windsor Family Court awarded wife a greater-than-equal share of the marital property, ordered husband to
pay $100,000 as part of the property settlement, and awarded wife $300 per month in spousal maintenance for
fifteen years. After the family court denied husband's motion for reconsideration, husband appealed. The



Supreme Court of Vermont reversed the maintenance award and the valuation of husband's Fidelity account,
vacated the property award, and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The family court must reconsider wife's maintenance request without taking into account husband's fault for
ending the marriage, reconsider the valuation of the Fidelity account without treating ordinary-course stock
trading and resulting market losses as violations of the interim order, and reconsider the property award,
including the $100,000 payment, in light of those determinations.
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