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SUMMARY

The United States District Court for the District of Minnesota adopted a magistrate judge’s Report and
Recommendation and denied Nathan Christopher Braun’s petition for a writ of habeas corpus. The
court concluded that the petition raised issues that were either not cognizable or had not been
administratively exhausted. The court denied the pending in forma pauperis application as moot,
declined to issue a certificate of appealability, and dismissed the action without prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's Report and
Recommendation recommending denial and dismissal without
prejudice of a state prisoner's petition for a writ of habeas corpus. No
party filed timely objections.

STANDARD OF REVIEW In the absence of timely objections to the Report and
Recommendation, the district court reviewed it for clear error under
Federal Rule of Civil Procedure 72(b) and District of Minnesota Local
Rule 72.2(b)(1).
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QUESTIONS PRESENTED

1. Whether the district court should adopt the magistrate judge's Report and Recommendation when neither
party filed a timely objection.

2. Whether the habeas petition should be denied and the action dismissed without prejudice because the
asserted issues were either not cognizable or had not been exhausted through available administrative
remedies.

3. Whether a certificate of appealability should issue.

4. Whether the pending application to proceed in forma pauperis should be denied as moot.

HOLDINGS

1. When no timely objection is filed, the district court reviews the Report and Recommendation for clear
error; finding no clear error, the court adopted the R&R.

2. The petition was denied and the action was dismissed without prejudice because the grounds identified
in the petition were either not cognizable or had not been exhausted through available administrative
remedies.

3. No certificate of appealability shall issue.

KEY QUOTATIONS

“The Court dismisses this action without prejudice.” (Order at 2)

FACTUAL BACKGROUND

Nathan Christopher Braun, a Minnesota state prisoner, filed a petition for a writ of habeas corpus against
Minnesota Department of Corrections-related respondents. The Report and Recommendation concluded that the
petition raised issues that were either not cognizable in habeas or had not been exhausted through administrative
remedies. The district court found no clear error in that recommendation.

PROCEDURAL HISTORY

Braun filed a petition for a writ of habeas corpus and an application to proceed in forma pauperis. Magistrate
Judge Douglas L. Micko recommended denying the petition because the asserted issues were either not
cognizable or had not been exhausted through available administrative remedies, and recommended that no
certificate of appealability issue. After the parties failed to object, the district court reviewed the R&R for clear
error, adopted it, denied the petition, denied the IFP application as moot, declined to issue a certificate of
appealability, and dismissed the action without prejudice.
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