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SUMMARY

The California Court of Appeal affirmed an order granting Netflix's special motion to strike OneTaste
Incorporated's defamation complaint under California Code of Civil Procedure section 425.16. The
court held that OneTaste failed to make a prima facie showing that Netflix published challenged
statements in its documentary with actual malice. The opinion discusses the anti-SLAPP framework,
the clear-and-convincing evidence standard for actual malice, and the relevance of evidence
concerning a publisher's subjective belief.
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PROCEDURAL POSTURE OneTaste appealed from an order granting Netflix's special motion to
strike its defamation complaint under California's anti-SLAPP statute,
Code of Civil Procedure section 425.16.

STANDARD OF REVIEW De novo review applies to an anti-SLAPP ruling. The appellate court
reviews the issues independently of the trial court's reasoning and
affirms if the decision is correct on any theory.
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QUESTIONS PRESENTED

1. Whether OneTaste's defamation claim arose from Netflix's protected activity under Code of Civil
Procedure section 425.16.

2. Whether OneTaste demonstrated a probability of prevailing on its defamation claim by making a prima
facie showing that Netflix published the challenged statements with actual malice.

3. Whether OneTaste's constitutional and public-policy challenges to the anti-SLAPP statute were
preserved and supported.

4. Whether the Court of Appeal should consider documents and evidence presented for the first time on
appeal through requests for judicial notice or augmentation.

HOLDINGS

1. OneTaste's defamation claim arose from Netflix's distribution of a documentary concerning matters of
public interest, which constituted protected speech activity under the anti-SLAPP statute.

2. OneTaste failed to make a prima facie showing, by clear and convincing evidence, that Netflix published
the challenged statements with actual malice.

3. The court generally would not consider evidence that was not before the trial court, and OneTaste's
requests for judicial notice or augmentation were properly denied except for augmentation with the trial
court's tentative ruling.

4. OneTaste forfeited its constitutional and public-policy challenges because its briefing failed to specify a
constitutional injury or provide cogent argument and supporting authority; its due-process challenge to
the discovery stay also failed because it did not seek limited discovery under the statute.

KEY QUOTATIONS

“In determining whether a defendant’s anti-SLAPP motion has merit, courts engage in a two-step process.”
(13-14)

“The actual malice standard . . . requires a showing that the allegedly false statement was made ‘with
knowledge that it was false or with reckless disregard of whether it was false or not.’” (15-16)

“OneTaste did not demonstrate a probability that it can produce evidence “ ‘ “ ‘ “command[ing] the
unhesitating assent of every reasonable mind” ’ ” ’ ” that Netflix subjectively believed Blanck’s allegations
were false or that it acted with reckless disregard as to whether the challenged statements were false or not.”
(22-23)

FACTUAL BACKGROUND

OneTaste operated a wellness company promoting a sexual practice called orgasmic meditation. Former
employees and community members made allegations that OneTaste exploited participants and directed or
encouraged sexual activity, abuse, and other harmful conduct. Netflix later released a documentary recounting



allegations by former employee Ayries Blanck and others that OneTaste subjected Blanck to sexual assault and
condoned violence. OneTaste claimed the documentary's statements were false and sued Netflix for defamation.

PROCEDURAL HISTORY

OneTaste sued Netflix for defamation based on statements in a documentary concerning alleged sexual assault
and abuse involving a former OneTaste employee. The Los Angeles County Superior Court granted Netflix's
anti-SLAPP motion, concluding that OneTaste failed to show a reasonable probability of prevailing, including
because its evidence did not establish falsity or actual malice. The Court of Appeal affirmed.

DISPOSITION

affirmed
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