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SUMMARY

The Supreme Court of Texas interprets a will devising nonparticipating royalty interests described

using double fractions. The court rejects a mechanical rule requiring multiplication of the fractions and

holds, based on the will as a whole, that the testatrix intended each child to receive an equal one-third

floating royalty rather than a fixed one-twenty-fourth royalty. The decision addresses the historical use

of one-eighth as a customary royalty and the distinction between fractional royalty and fraction-of-

royalty interests.
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1. Whether the double-fraction language in Ethel Hysaw’s will created fixed 1/24 fractional royalty

interests or floating one-third fraction-of-royalty interests.

2. Whether the will’s royalty provisions must be construed holistically and harmonized, rather than by

mechanically multiplying the stated fractions or construing each provision in isolation.

HOLDINGS

1. Ethel Hysaw’s will devised to each child a floating one-third of any and all royalty interests on all the
devised land tracts, rather than a fixed 1/24 fractional royalty.

2. Courts may not mechanically multiply double fractions whenever they appear; they must determine
intent by examining all words and provisions of the instrument in context and harmonizing apparent

inconsistencies when possible.

KEY QUOTATIONS

“We therefore cannot embrace a mechanical approach requiring rote multiplication of double fractions

whenever they exist.” (5)

“We therefore hold that Ethel’s will devised to each child 1/3 of any and all royalty interest on all the devised
land tracts.” (16)

“Intent must be determined by a careful and detailed examination of the document in its entirety, rather than
by application of mechanical rules of construction that offer certainty at the expense of effectuating intent.”
(16)

FACTUAL BACKGROUND

Ethel Nichols Hysaw’s 1947 will devised different tracts of land in fee simple to her three children and granted
each child a nonparticipating royalty interest described using double fractions, including one-third of one-eighth
royalty. The will also provided that, if Ethel had sold royalty during her lifetime, each child would receive one-
third of the remainder of the unsold royalty. After Ethel’s death, some successors disputed whether the double-
fraction language created fixed 1/24 royalty interests or floating one-third interests, particularly after a 2008

lease on Inez’s tract provided for a one-fifth royalty.

PROCEDURAL HISTORY

The trial court denied Inez’s successors’ motion for summary judgment and granted Howard’s and Dorothy’s
successors’ motion, rendering judgment that each child received one-third of any royalty interest on the devised
lands. The court of appeals reversed and rendered judgment for Inez’s successors, construing the will as creating
fixed 1/24 royalty interests on some tracts and floating one-third royalty interests on others. The Supreme Court
of Texas reversed the court of appeals and rendered judgment that the will devised a one-third fraction of royalty
to each child.

DISPOSITION

reversed
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