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SUMMARY

The District of Oregon grants Robert Clifford’s petition to proceed in forma pauperis. The court
dismisses his complaint without service because it insufficiently pleads slander per se, does not
overcome the qualified privilege applicable to statements made to law enforcement, does not
adequately attribute conversion of his vehicle to the defendants, and does not plausibly allege more
than $75,000 in controversy. The dismissal is with leave to amend within thirty days.
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DISPOSITION dismissed

PROCEDURAL POSTURE Self-represented plaintiff moved to proceed in forma pauperis. The
district court granted the motion, screened the complaint before
service under 28 U.S.C. § 1915(e)(2)(B), dismissed the complaint for
failure to state a plausible claim and failure to adequately plead the
amount in controversy, and granted leave to amend.

STANDARD OF REVIEW On IFP screening under 28 U.S.C. § 1915(e)(2)(B), the court applies
the same standard used for a motion to dismiss under Federal Rule of
Civil Procedure 12(b)(6), accepting well-pleaded factual allegations as
true but not unsupported legal conclusions and requiring enough
factual matter to state a plausible claim.
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QUESTIONS PRESENTED

1. Whether plaintiff demonstrated sufficient indigency to proceed in forma pauperis.

2. Whether the complaint stated a plausible defamation or slander per se claim under Oregon law.

3. Whether the complaint alleged facts sufficient to overcome the qualified privilege applicable to
statements made to law enforcement.

4. Whether the complaint plausibly alleged a conversion claim against defendants based on the towing of
plaintiff's vehicle.

5. Whether the complaint adequately alleged an amount in controversy exceeding $75,000 for diversity
jurisdiction.

HOLDINGS

1. Plaintiff made a sufficient showing of indigency and was entitled to proceed in forma pauperis.

2. A district court must screen an IFP complaint under 28 U.S.C. § 1915(e)(2)(B) before service and
dismiss it if it fails to state a claim, applying the Rule 12(b)(6) plausibility standard.

3. The complaint failed to allege sufficient facts to support a slander per se claim and failed to allege
sufficient facts showing actual malice to overcome the qualified privilege protecting statements made to
law enforcement.

4. The complaint failed to allege sufficient facts showing that defendants intentionally exercised dominion
or control over plaintiff's vehicle.

5. The complaint did not sufficiently allege damages exceeding $75,000, as required for diversity
jurisdiction under 28 U.S.C. § 1332.

KEY QUOTATIONS

“To survive a motion to dismiss under the federal pleading standards, the complaint must include a short and
plain statement of the claim and “contain sufficient factual matter, accepted as true, to ‘state a claim for relief
that is plausible on its face.’””

“A claim has facial plausibility when the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendant is liable for the misconduct alleged.”

“The court, not the jury, “decide[s] where the line is to be drawn between a protected and an unprotected
defamatory publication.””

FACTUAL BACKGROUND



Plaintiff, a California resident, alleged that on April 3, 2024, he visited a Fred Meyer store in Coos Bay, Oregon.
He alleged that Amanda Elaiane Cain, identified as the store's Loss Prevention Manager, falsely reported to law
enforcement that he was a registered sex offender. Plaintiff claimed that the statement resulted in his arrest and
the towing of his 2023 RAV4 Prime. He sought compensatory, emotional-distress, and punitive damages in an
amount to be determined at trial.

PROCEDURAL HISTORY

Robert Clifford filed a diversity action asserting defamation-related and conversion claims against Kroger Co.,
Fred Meyer, Inc., Amanda Elaiane Cain, and Doe defendants. He petitioned to proceed in forma pauperis. The
court found that he sufficiently demonstrated indigency, but concluded that the complaint did not adequately
plead slander per se, did not overcome the qualified privilege applicable to statements made to law enforcement,
did not adequately connect defendants to the alleged exercise of control over his vehicle, and did not adequately
allege more than $75,000 in controversy. The complaint was dismissed without service and with thirty days to
amend.
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dismissed
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