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SUMMARY

The Rhode Island Supreme Court reviewed a Family Court order denying Michelle Andrade’s motion

to relocate with the parties’ minor child and an order modifying Christano Andrade’s child-support

obligation. The Court affirmed the denial of relocation, concluding that the Family Court properly

considered the child’s best interests and relevant relocation factors. It vacated the child-support

modification because the Family Court failed to find a substantial change in circumstances and

remanded the matter.
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Plaintiff appealed Family Court orders denying her motion to relocate
with the parties' minor child and granting defendant's motion to
modify child support. The Supreme Court treated the appeal from the
child-support modification order as a common-law petition for writ of

certiorari because such an order was not appealable.

Custody and best-interests findings, including relocation
determinations, are reviewed for abuse of discretion and will not be
disturbed unless the factual findings overlooked or misconceived
material evidence or were clearly wrong. Child-support modification
findings are reviewed for clear error, overlooking material evidence, or
misconstruction of applicable law. Modification also requires proof by
a fair preponderance of a substantial change in circumstances after

entry of the existing decree.
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UESTIONS PRESENTED

Whether the Family Court abused its discretion or overlooked or misconceived material evidence in

denying plaintiff's motion to relocate with the child.
. Whether the Family Court properly considered the governing relocation and best-interests factors.

. Whether plaintiff preserved her challenge to the exclusion of evidence concerning alleged prior domestic

violence.

. Whether the Family Court could modify the existing child-support order without finding a substantial
post-decree change in the child's needs or the defendant's ability to pay.

. Whether the plaintiff's challenge to the child-support modification order was properly before the

Supreme Court as an appeal or should be treated as a common-law writ of certiorari.

OLDINGS

The Family Court did not abuse its discretion in denying plaintiff's motion to relocate because it
properly weighed the relevant relocation and best-interests factors and reasonably concluded that

relocation was not in the child's best interests.
. The trial justice did not overlook or misconceive material evidence in denying relocation.

. The plaintiff waived appellate review of the evidentiary issue because she did not articulate at trial why

the excluded questions were relevant to relocation.

. A child-support order may not be modified under Rhode Island General Laws § 15-5-16.2(c)(2) without
findings establishing a substantial post-decree change in circumstances, including a change in the child's

needs or the obligor parent's ability to meet those needs.

. Because an order modifying child support is not appealable, the Supreme Court treated plaintiff's
challenge as a common-law petition for writ of certiorari in the interests of judicial economy.

KEY QUOTATIONS

“Any modification of that order under § 15-5-16.2(c)(2) must be supported by a finding that a substantial

change in circumstances has occurred.” (at 17-18)

“The trial justice clearly considered the relevant Dupré factors, weighing and balancing them to conclude

that relocation was not in the best interest of the child.” (at 12-13)



FACTUAL BACKGROUND

The parties divorced in 2015 and have one child, with joint custody and the child spending equal time with each
parent under a later alternating-week arrangement. Plaintiff sought to relocate with the child to New York or
New Jersey for career-related reasons, while defendant opposed relocation based on his close involvement in the
child's life and the child's relationships with Rhode Island family, school, and community. Defendant also sought
to reduce child support because the parties shared physical placement equally. The Family Court denied
relocation and reduced support without making findings concerning a post-decree change in the child's needs or

defendant's ability to pay.

PROCEDURAL HISTORY

The parties divorced in the Providence County Family Court in 2015, with joint custody, physical placement
primarily with plaintiff under the written agreement, and child support set at $1,471 per month. In 2018, plaintiff
moved to relocate with the child to New York or New Jersey, and defendant moved to modify child support
based on the parties' shared-parenting arrangement. After a 2019 hearing, the Family Court denied relocation and
reduced defendant's support obligation retroactively. The Rhode Island Supreme Court affirmed the relocation

ruling, vacated the child-support modification order, and remanded.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The case is remanded to the Family Court after affirmance of the order denying relocation and vacatur of the

order granting child-support modification.
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