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SUMMARY

The Maryland Court of Appeals held that the willfulness element of Maryland's wiretap statute
requires intentional and purposeful interception, but does not require knowledge that the conduct is
unlawful. The court upheld Deibler's conviction for intentionally recording an oral communication in a
bathroom, rejecting his argument that the speakers lacked a reasonable expectation of privacy after
discovering recording equipment. The opinion also addressed whether repeated threatening or
harassing telephone messages violated Maryland's telephone-misuse statute.
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STANDARD OF REVIEW The interpretation of the Maryland wiretap statute is reviewed as a
question of law. The sufficiency of the evidence supporting the
telephone-abuse conviction was reviewed to determine whether the
calls sufficiently evidenced the statutory intent to annoy, abuse,
torment, harass, or embarrass.
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QUESTIONS PRESENTED

1. Whether the willfulness element of Maryland Code, Courts and Judicial Proceedings § 10-402(a)(1),
requires proof that the defendant knew his conduct was unlawful.

2. Whether the Bagdasians had a reasonable expectation of privacy in the conversation recorded after they
discovered the hidden equipment.

3. Whether three or four telephone calls, considered under the circumstances presented, sufficiently
demonstrated the intent required for a violation of Article 27, § 555A(2).

HOLDINGS

1. For purposes of Maryland Code, Courts and Judicial Proceedings § 10-402(a), and related provisions, an
interception not otherwise specifically authorized is willful if it is done intentionally or purposefully.
The State need not prove that the defendant knew the interception was unlawful, had a bad motive, or
acted with reckless disregard of a known legal duty.

2. Deibler intentionally intercepted an oral communication in violation of § 10-402 because he deliberately
installed an audio recording attachment and the Bagdasians were not aware that their conversation was
being recorded when they spoke.

3. The three calls, or four if the pager message is counted, did not sufficiently evidence any of the intents
required by Article 27, § 555A(2), and the telephone-abuse conviction therefore had to be reversed.

KEY QUOTATIONS

“We hold, therefore, that, for purposes of § 10-402(a), and thus for purposes of §§ 10-405, 10-408(i), and 10-
410, an interception that is not otherwise specifically authorized is done willfully if it is done intentionally-
purposely.” (365 Md. at 198-199)

“On this record, it is clear that Deibler intentionally and deliberately intercepted an oral communication in
violation of § 10-402, and that his conviction under that section is valid.” (365 Md. at 201)

“We do not believe that the three calls made in this case sufficiently evidenced any of the requisite intents.”
(365 Md. at 203)

FACTUAL BACKGROUND

Deibler secretly placed a video camera with an audio attachment in a bathroom at his friend's home, recording
the friend's aunt while she showered and later recording a conversation between her and her father as they
investigated the device. The recording equipment and Deibler's conduct in placing it were identified through the
videotape and witness testimony. After a criminal investigator investigated the recording, Deibler left several



voicemail messages, including one accompanied by the sound of cocking an automatic weapon and others
expressing anger and threatening to obtain an attorney and "go after" the investigator.

PROCEDURAL HISTORY

After a bench trial, Deibler was convicted of intentionally intercepting an oral communication in violation of
Maryland Code, Courts and Judicial Proceedings § 10-402(a)(1), and of making repeated telephone calls with
intent to annoy or harass under Article 27, § 555A(2). He received an aggregate five-year sentence, with all but
six months suspended and the active portion to be served in home detention. The Court of Appeals affirmed the
wiretap conviction but reversed the telephone-abuse conviction.
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