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SUMMARY

The Supreme Court of Georgia affirmed Joseph Derek Gabriel's felony-murder conviction arising
from the shooting death of his girlfriend. The court upheld the admission of his pre-Miranda
statements, rejected claims involving undisclosed photographs and an undisclosed handwriting-
authentication witness, and found no error in the trial court's instructions on mistake of fact and self-
defense.
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DISPOSITION affirmed

PROCEDURAL POSTURE Gabriel appealed his jury conviction for felony murder and life
sentence, challenging evidentiary rulings, the denial of a mistrial based
on an alleged discovery violation, the admission of an undisclosed
witness's testimony, and the refusal to give mistake-of-fact and self-
defense instructions.

STANDARD OF REVIEW Sufficiency of the evidence was reviewed under the rational-trier-of-
fact standard of Jackson v. Virginia. The admission of pre-Miranda
statements and the allowance of an undisclosed witness were reviewed
for abuse of discretion or legal error as applicable. The denial of a
mistrial was reviewed for abuse of discretion. The adequacy of jury
instructions was reviewed based on whether the requested charges
were authorized by the evidence and whether the charge as given was
complete.

PRECEDENTIAL VALUE Published opinion of the Supreme Court of Georgia; precedential.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to support Gabriel's felony-murder conviction.

2. Whether Gabriel's statements to police before receiving Miranda warnings were obtained while he was
in custody and therefore inadmissible.

3. Whether the trial court erred in denying a mistrial based on the State's failure to produce photographs or
film allegedly subject to reciprocal discovery obligations.

4. Whether the trial court violated OCGA § 17-16-8(a) by allowing an undisclosed witness to authenticate
the victim's handwriting.

5. Whether the trial court erred by refusing to charge the jury on mistake of fact and by giving an allegedly
deficient self-defense charge.

HOLDINGS

1. The evidence was sufficient for a rational trier of fact to find Gabriel guilty beyond a reasonable doubt
of felony murder committed during an aggravated assault.

2. Gabriel's statements were properly admitted because he was not in custody for purposes of Miranda
when he made them.

3. The trial court did not abuse its discretion by denying a mistrial based on the alleged discovery violation
concerning photographs or film.

4. The trial court did not abuse its discretion by allowing the State to call the victim's cousin, whose name
had not been furnished before trial, to authenticate the victim's handwriting.

5. The trial court properly refused to give a mistake-of-fact instruction and gave a complete justification
charge that adequately covered Gabriel's self-defense theory.

KEY QUOTATIONS

“We hold that Gabriel was not in custody for purposes of Miranda, and that his statements were properly
admitted into evidence.” (at 493)

“Accordingly, we find no abuse of the trial court's discretion in refusing to grant a mistrial.” (at 494)

“It follows that a charge on mistake of fact under OCGA § 16-3-5 was not authorized.” (at 494)

FACTUAL BACKGROUND



Gabriel's girlfriend, Dana Brookshire, was shot and killed in the hallway outside the bedroom Gabriel had been
occupying. Gabriel initially told police that the Ruger .45-caliber pistol discharged accidentally after he heard a
noise and fired toward an opening door, but at trial he testified that he fired blindly intending to stop an
unidentified person entering the room. The State also introduced statements made before Miranda warnings,
evidence concerning the location of the weapon and allegedly missing photographs, and handwritten letters
attributed to Brookshire through testimony from her cousin.

PROCEDURAL HISTORY

Gabriel was indicted for malice murder and felony murder predicated on aggravated assault. A jury found him
guilty of felony murder on December 1, 2004, and he was sentenced to life imprisonment on December 3, 2004.
His motion for new trial was denied on September 8, 2005, after which he appealed to the Supreme Court of
Georgia; the case was submitted on briefs.

DISPOSITION

affirmed
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