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SUMMARY

The Eleventh Court of Appeals of Texas affirmed an order appointing a receiver over the estate of
judgment debtor Benton Wilcoxon. The court held that Wilcoxon could not challenge earlier turnover
orders because he did not timely appeal them, lacked standing to assert jurisdictional objections on
behalf of other entities, and waived any personal-jurisdiction objection by making general
appearances. The court also rejected his challenge to the receivership order because that order did not
identify the specific shares referenced in the unappealed turnover orders.
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QUESTIONS PRESENTED

1. Whether the appellate court had jurisdiction to review the first and second turnover orders when
Wilcoxon did not timely appeal them.

2. Whether Wilcoxon could assert personal-jurisdiction and service-of-process challenges on behalf of
NextMetals and the NEXT-ChemX entities.

3. Whether Wilcoxon waived any personal-jurisdiction objection by making general appearances in the
trial court.

4. Whether the trial court abused its discretion by appointing a receiver without sufficient proof that
Wilcoxon owned the shares identified in the turnover orders.

HOLDINGS

1. The first and second turnover orders were final, appealable orders because they operated as mandatory
injunctions requiring affirmative action, and Wilcoxon’s failure to timely appeal them deprived the court
of jurisdiction to review their merits.

2. Wilcoxon lacked standing to assert personal-jurisdiction or service-of-process challenges belonging to
NextMetals, NEXT-ChemX (Nevada), or NEXT-ChemX (Texas), because those entities were not parties
to the appeal and the alleged injuries affected their rights rather than Wilcoxon’s.

3. Wilcoxon waived any objection to personal jurisdiction by entering general appearances and seeking
affirmative relief without filing a compliant special appearance.

4. The trial court did not abuse its discretion in appointing the receiver on the ground asserted by Wilcoxon
because the only timely appealed order was the receivership order, and that order did not reference the
specific shares whose ownership Wilcoxon disputed.

KEY QUOTATIONS

“A turnover order that acts as a mandatory injunction is a final, appealable judgment.” (5)

“Ultimately, a party enters a general appearance by seeking affirmative relief inconsistent with an assertion
that the trial court lacks jurisdiction.” (8)

FACTUAL BACKGROUND

Sparkie obtained a default judgment exceeding one million dollars against Wilcoxon and NextMetals on unpaid
promissory notes. Because the judgment remained unpaid, the trial court issued two turnover orders concerning
nonexempt property and related records, and later appointed Glenn A. Little as receiver of Wilcoxon’s estate.
Wilcoxon timely appealed the receivership order but did not timely appeal either turnover order.

PROCEDURAL HISTORY

Sparkie sued Wilcoxon and NextMetals for breach of promissory notes, and the trial court entered a default
judgment exceeding one million dollars. After the judgment remained unpaid, the trial court entered turnover
orders and later appointed a receiver over Wilcoxon’s estate. Wilcoxon timely appealed only the receivership
order, while attempting to challenge the earlier turnover orders and the trial court’s personal jurisdiction.



DISPOSITION

affirmed
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