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SUMMARY

The Eastern District of California recommends denying Nicole Jean Rogers’s application to proceed in
forma pauperis and dismissing her complaint against Moses Valdez without leave to amend. The court
concludes that the complaint fails to establish federal-question or diversity jurisdiction and does not
comply with Federal Rule of Civil Procedure 8. The recommendation also directs that the case be
closed.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendations on a pro se plaintiff's application to
proceed in forma pauperis and screening of the complaint under 28
U.S.C. § 1915(e).

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B), the court must screen an action
brought in forma pauperis and dismiss it if it is frivolous or malicious,
fails to state a claim, or seeks monetary relief from an immune
defendant. The court accepts well-pleaded factual allegations as true,
construes them in the light most favorable to the plaintiff, liberally
construes pro se pleadings, and does not accept conclusory allegations,
unreasonable inferences, or unwarranted factual deductions.

PRECEDENTIAL VALUE Unknown; findings and recommendations in an individual district
court case.
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QUESTIONS PRESENTED

1. Whether Plaintiff established federal-question or diversity subject matter jurisdiction.

2. Whether the complaint stated a short and plain claim for relief as required by Federal Rule of Civil
Procedure 8.

3. Whether the complaint was subject to dismissal under 28 U.S.C. § 1915(e)(2)(B).

4. Whether leave to amend should be denied as futile.

5. Whether Plaintiff's application to proceed in forma pauperis should be denied because the action was
facially frivolous or without merit.

HOLDINGS

1. The complaint did not establish federal-question jurisdiction because the asserted rape and economic-
abuse claims were not based on federal law, entrapment is a defense rather than an independent claim,
and the federal embezzlement statute does not provide a private right of action.

2. The complaint did not establish diversity jurisdiction because it failed to allege complete diversity of
citizenship, and the allegations indicated that both parties appeared to be California citizens.

3. The complaint failed to provide a short and plain statement of a claim because it did not clearly identify
the claims being asserted or allege sufficient facts showing the elements of those claims.

4. Dismissal without leave to amend was recommended because the complaint was not cogent or non-
frivolous, lacked subject matter jurisdiction, and its deficiencies appeared incapable of being cured by
amendment.

5. The IFP application should be denied because, although Plaintiff made the required financial showing,
the proposed action was facially frivolous, without merit, failed to state a claim, and lacked subject
matter jurisdiction.

KEY QUOTATIONS

“Subject-matter jurisdiction can never be waived or forfeited” (at 3)

“A claim has facial plausibility when the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendant is liable for the misconduct alleged.” (at 4)

FACTUAL BACKGROUND

Plaintiff alleged that Defendant raped her in California in 1993 and later manipulated information relating to
jewelry stores, a purported trust, and alleged criminal activity. She identified rape, entrapment, economic abuse,
and embezzlement on the civil cover sheet and sought $10 million. The complaint and civil cover sheet



identified California addresses or residence information but also checked a box indicating a foreign nation
without alleging facts establishing diverse citizenship.
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action was facially frivolous, failed to state a claim, and did not establish subject matter jurisdiction. The
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objections and review by the assigned district judge under 28 U.S.C. § 636(b)(1).
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