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SUMMARY

The South Carolina Supreme Court affirmed as modified the Court of Appeals' decision concerning a
challenge to the qualifications of deputies involved in the petitioner's arrest and detention. The court
held that even if the arrest was unlawful, that illegality did not require dismissal of the criminal
prosecution, and it vacated the Court of Appeals' de facto deputy analysis while affirming on that
alternative ground.
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QUESTIONS PRESENTED

1. Whether an allegedly unlawful arrest by deputies who did not satisfy statutory qualification
requirements requires dismissal of the criminal case with prejudice.

2. Whether the Court of Appeals properly relied on a de facto deputy analysis in affirming denial of the
motion to dismiss.

HOLDINGS

1. The illegality of an initial arrest does not bar the accused's subsequent prosecution and conviction for the
charged offense; therefore, dismissal with prejudice was not an available remedy even if the arrest was
unlawful.

2. A de facto deputy analysis was unnecessary to resolve Griffin's motion because the alleged illegality of
the arrest could not justify dismissal of the prosecution.

KEY QUOTATIONS

“the illegality of an initial arrest [does] not bar the accused person's subsequent prosecution and conviction
of the offense charged.” (416 S.C. 266)

“Petitioner asked for his case to be dismissed with prejudice, a remedy that runs contrary to the established
law of South Carolina.” (416 S.C. 266)

FACTUAL BACKGROUND

Deputies employed by the sheriff's office arrested and detained Griffin. Griffin alleged that the deputies were not
duly qualified because they were not properly bonded, their oaths were not properly evidenced until after his
arrest, and appointment and oath certificates were not properly authenticated in the public record. After trial
began, he sought dismissal with prejudice based on those alleged defects.

PROCEDURAL HISTORY

After trial began, Griffin moved to dismiss the case with prejudice, arguing that the deputies who arrested and
detained him were not properly bonded, sworn, or authenticated under South Carolina Code sections 23-13-10
and 23-13-20. The circuit court denied the motion. The Court of Appeals affirmed, reasoning that the deputies
could be treated as de facto deputies. The Supreme Court of South Carolina granted certiorari, vacated the Court
of Appeals' analysis, and affirmed the result as modified on the ground that an allegedly unlawful arrest does not
bar subsequent prosecution and conviction.

DISPOSITION

affirmed
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