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SUMMARY

The Maine Supreme Judicial Court reviewed suppression orders concerning cellular telephone records
seized under search warrants in the arson prosecutions of James R. Simmons and Frederick A.
Campbell. The court held that the affidavits established probable cause to obtain historical cell site
location data for Simmons's phone on June 21, 2012, but did not establish probable cause for
Campbell's records or for Simmons's records relating to other information and dates. The court vacated
that portion of the suppression order concerning Simmons's June 21 historical cell site data and

affirmed the order in all other respects.

CASE DETAILS

COURT Supreme Judicial Court of Maine

WRITING FOR THE COURT Hjelm, J.; Saufley, C.J.; Alexander, J.; Mead, J.; Gorman, J.; Jabar, J.;
Humphrey, J.

JURISDICTION Maine

DECIDED July 12, 2016

DOCKET Lin-15-369

DISPOSITION other

PROCEDURAL POSTURE The State appealed from an order of the Lincoln County Superior

Court suppressing cellular telephone records seized under search
warrants on the ground that the warrants were not supported by

probable cause.

STANDARD OF REVIEW The court directly reviewed the magistrate’s probable-cause
determination and asked whether the affidavit provided a substantial
basis for that finding. It reviewed the affidavit within its four corners,
construed the information positively, and allowed reasonable
inferences supporting the magistrate’s determination. Legal

conclusions and warrant severability were reviewed de novo.

PRECEDENTIAL VALUE Published Maine Supreme Judicial Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the affidavits established probable cause to seize Frederick Campbell’s cellular telephone
records relating to the June 21, 2012 fire.

2. Whether the affidavits established probable cause to seize James R. Simmons’s cellular telephone

records relating to the June 10, 2012 fire.

3. Whether the affidavits established probable cause to seize historical cell site location data from James

Simmons’s cellular telephone for June 21, 2012.

4. Whether the properly supported portion of the warrants could be severed from unsupported portions so

that the historical cell site location evidence would not be suppressed.

HOLDINGS

1. The affidavits did not establish probable cause to believe that Campbell was involved in the June 21 fire

or that evidence of criminality would be found in his cellular telephone records.

2. The affidavits did not establish probable cause to believe that James Simmons was criminally involved

in the June 10 fire or that his cellular records for that night would contain evidence of criminal activity.

3. The affidavits provided a substantial basis for finding probable cause to seize historical cell site location

records associated with James Simmons’s cellular telephone for June 21, 2012.

4. The properly supported authorization to seize historical cell site location data for James Simmons on
June 21 could be severed from the unsupported portions of the warrants, so that the properly obtained

data was not subject to suppression.

KEY QUOTATIONS

“A finding of probable cause rests on “a practical, commonsense determination whether, given all the
circumstances set forth in the affidavit, there is a fair probability that contraband or evidence of a crime will

be found in a particular place.”” (9 11)

“Our inquiry on appeal is limited to whether there is a substantial basis for the probable cause finding.” (1
12)

“As one commentator has explained, “it would be harsh medicine indeed if a warrant issued on probable
cause and particularly describing certain items were to be invalidated in toto merely because the affiant and

magistrate erred in seeking and permitting a search for other items as well.”” (Y 24)



“The evidence that the State obtained properly is therefore not subject to suppression.” ( 30)

FACTUAL BACKGROUND

Two structure fires occurred in Friendship in June 2012, and the State Fire Marshal’s Office determined that both
were incendiary. James R. Simmons and Donald Simmons, unrelated commercial fishermen, were involved in a
hostile feud involving cut lobster traps, gunfire, and a criminal-threatening arrest. A witness reported seeing
James Simmons’s truck speeding away from Donald Simmons’s property approximately ninety minutes before
the June 21 fire was reported, while James’s wife supplied an alibi; the affidavits contained only limited
information connecting Frederick Campbell to the fire. The State sought cellular records, including historical
cell site location data, to determine the defendants’ locations and identify communications or accomplice

information.

PROCEDURAL HISTORY

The State obtained search warrants for cellular telephone records associated with James R. Simmons and
Frederick A. Campbell in connection with two incendiary fires. After Simmons moved to suppress and Campbell
joined the motion, the Superior Court suppressed the evidence in its entirety, concluding that the affidavits failed

to establish probable cause. The State timely appealed with the approval of the Attorney General.

DISPOSITION

other

REMAND INSTRUCTIONS

The portion of the suppression order suppressing historical cell site location data contained in James Simmons’s
cell phone records for June 21, 2012, was vacated. The suppression order was affirmed in all other respects, and

the case was remanded for further proceedings.
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