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SUMMARY

The United States District Court for the District of South Carolina adopted a magistrate judge’s
recommendation and dismissed Gary Lamont Petty’s 42 U.S.C. § 1983 action without prejudice and
without issuance or service of process. The court held that the defendant court clerks were entitled to
quasi-judicial immunity, the solicitor was entitled to prosecutorial immunity, and Petty failed to
plausibly allege actual injury or denial of access to the courts. The court also concluded that it lacked
authority to direct state officials or courts to adjudicate Petty’s state post-conviction and related
motions, and denied his request for appointed counsel.
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DISPOSITION dismissed

PROCEDURAL POSTURE Review of a magistrate judge's report and recommendation
recommending dismissal of a pro se prisoner's 42 U.S.C. § 1983 action
during statutory screening.

STANDARD OF REVIEW The district court reviews de novo those portions of a magistrate
judge's report and recommendation to which specific objections are
made, and reviews unobjected-to portions for clear error. Pro se filings
are construed liberally, but liberal construction does not permit the
court to supply missing factual allegations.
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QUESTIONS PRESENTED

1. Whether the claims for damages against the court clerks and deputy clerks were barred by quasi-judicial
immunity.

2. Whether the claims for damages against the solicitor were barred by prosecutorial immunity.

3. Whether Petty plausibly alleged an actionable denial of access to the courts under the Fourteenth
Amendment.

4. Whether the federal district court had authority to direct state officials or state courts to adjudicate state
post-conviction proceedings and schedule hearings.

5. Whether appointment of counsel was warranted.

HOLDINGS

1. Court clerks and their deputies are entitled to quasi-judicial immunity from civil liability for acts integral
to or intertwined with the judicial process, including filing documents, providing notice, and scheduling
hearings.

2. A prosecutor is absolutely immune from a civil damages action under § 1983 for presenting the State's
case and responding to motions as part of the prosecution.

3. A prisoner asserting denial of access to the courts must plead nonconclusory facts showing actual injury
or prejudice, specifically that official conduct hindered efforts to pursue a legal claim.

4. A federal district court lacks jurisdiction to grant mandamus relief against state officials or to direct state
courts to adjudicate state proceedings and schedule hearings.

5. Appointment of counsel was unwarranted because Petty did not show exceptional or unusual
circumstances or that denial of counsel would result in a denial of due process.

KEY QUOTATIONS

“Clerks of court are afforded quasi-judicial immunity from suit involving “tasks so integral or intertwined
with the judicial process that these persons are considered an arm of the judicial officer who is immune.””
(Discussion, clerks section)

“To raise a plausible claim that a prisoner has been unconstitutionally denied access to the courts, he cannot
rely on conclusory allegations.” (Discussion, access-to-courts section)



“Accordingly, this action is hereby DISMISSED without prejudice and without issuance and service of
process.” (Conclusion)

FACTUAL BACKGROUND

Petty alleged that Spartanburg County court clerks failed to notify him of a final order in his state post-
conviction relief action and failed to file or schedule hearings on later motions. He further alleged that
Spartanburg County Solicitor Barry Barnette interfered with the clerks' duties, prevented him from pursuing
nonfrivolous litigation, controlled the state-court docket, and filed inadequate responses. Petty sought damages,
injunctive and declaratory relief, and orders directing the state court to adjudicate his state proceedings and hold
hearings.

PROCEDURAL HISTORY

Petty, a state prisoner proceeding pro se and in forma pauperis, filed a § 1983 action against state-court clerks
and a county solicitor alleging interference with his access to state post-conviction proceedings and violations of
the First and Fourteenth Amendments. The matter was referred to a magistrate judge, who recommended
dismissal under 28 U.S.C. §§ 1915(e)(2)(B) and 1915A(b), without prejudice and without issuance or service of
process. After reviewing Petty's objections de novo, the district court adopted the Report and dismissed the
action without prejudice.

DISPOSITION
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