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SUMMARY

The Supreme Court of Ohio held that Ohio's medical-malpractice statute of repose, R.C. 2305.113(C),
is constitutional and applies to both vested and nonvested claims. The court concluded that the
plaintiffs' malpractice claims were barred because the second state-court complaint was filed more
than four years after the alleged malpractice, and neither Ohio's saving statute nor 28 U.S.C. 1367
applied. The court reversed the appellate judgment and remanded with instructions to enter judgment
for the defendants.
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QUESTIONS PRESENTED

1. Whether Ohio's medical-malpractice statute of repose, R.C. 2305.113(C), applies to claims that vested
before the four-year repose period expired.

2. Whether R.C. 2305.113(C) is constitutional under Article I, Section 16 of the Ohio Constitution when it
bars a vested medical-malpractice claim.

3. Whether Ohio's saving statute, R.C. 2305.19(A), or the federal supplemental-jurisdiction tolling statute,
28 U.S.C. 1367(d), preserved or tolled the Antoons' malpractice claims.

HOLDINGS

1. R.C. 2305.113(C) is a true statute of repose that applies to both vested and nonvested medical-
malpractice claims; any action based on the alleged act or omission must be commenced within four
years.

2. R.C. 2305.113(C) is constitutional even when it extinguishes a vested medical-malpractice cause of
action.

3. A complaint dismissed without prejudice is legally deemed never to have existed, so the Antoons' second
state-court complaint—not their dismissed 2010 complaint—commenced the malpractice action for
purposes of R.C. 2305.113(C).

4. Neither statute preserved the Antoons' claims on the facts presented. The federal qui tam action was not
substantially the same as the state malpractice action, and the malpractice claims were never pending in
federal court because the district court denied leave to add them and declined supplemental jurisdiction.

KEY QUOTATIONS

“We hold that R.C. 2305.113(C) is a true statute of repose that applies to both vested and nonvested claims.”
(¶ 1)

“If a lawsuit bringing a medical, dental, optometric, or chiropractic claim is not commenced within four
years after the occurrence of the act or omission constituting the basis for the claim, then any action on that
claim is barred.” (¶ 23)

“We hold that Ohio’s medical-malpractice statute of repose, R.C. 2305.113(C), is constitutional even to the
extent that it prohibits bringing suit on a cause of action that has vested.” (¶ 34)

FACTUAL BACKGROUND

David Antoon underwent a prostatectomy at the Cleveland Clinic on January 8, 2008, and thereafter experienced
unwanted side effects and continued consultations with Clinic practitioners through December 11, 2008. The
Antoons timely notified the Clinic of their intended malpractice claims and filed their first state-court action in
June 2010, but dismissed it without prejudice in June 2011. Their later federal qui tam action did not assert



malpractice claims, and their second state-court malpractice complaint was filed on November 14, 2013, more
than four years after the alleged malpractice.

PROCEDURAL HISTORY

The Antoons filed an initial medical-malpractice action in the Cuyahoga County Court of Common Pleas in
2010 and voluntarily dismissed it without prejudice in 2011. They later filed a federal qui tam action that did not
assert medical-malpractice claims; the federal district court denied leave to add those claims and dismissed the
action, and the Sixth Circuit affirmed. The Antoons filed a second state-court malpractice action in November
2013. The trial court dismissed it as untimely under the statute of limitations and statute of repose, the Eighth
District reversed based on Ruther v. Kaiser, and the Supreme Court of Ohio reversed the appellate judgment and
remanded for entry of judgment for the Clinic.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must enter judgment for the Cleveland Clinic and the individual doctors.
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