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SUMMARY

The United States District Court for the Middle District of Pennsylvania dismissed DeVante Davis’s
28 U.S.C. § 2241 petition challenging the Bureau of Prisons’ denial of a sentence reduction for
completing the Residential Drug Abuse Program. The court held that Davis’s conviction for being a
felon in possession of a firearm disqualified him from the reduction under 28 C.F.R. § 550.55(b), and
that the denial did not depend on classifying his offense as a crime of violence.
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner sought habeas relief under 28 U.S.C. § 2241, requesting a
one-year sentence reduction based on completion of the Residential
Drug Abuse Program. The district court summarily dismissed the
petition under Rule 4.

STANDARD OF REVIEW Under Rule 4 governing § 2254 cases, applied to § 2241 petitions
through Rule 1(b), the court may summarily dismiss a petition when it
plainly appears from the petition and attached exhibits that the
petitioner is not entitled to relief.

PRECEDENTIAL VALUE Nonprecedential district court memorandum; no precedential status is
stated.
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QUESTIONS PRESENTED

1. Whether Davis was entitled to habeas relief under 28 U.S.C. § 2241 based on the Bureau of Prisons'
denial of an RDAP sentence reduction.

2. Whether a felony conviction for being a felon in possession of a firearm disqualifies an inmate from an
RDAP sentence reduction under 28 C.F.R. § 550.55(b)(5)(ii).

3. Whether the Bureau of Prisons denied the reduction by improperly classifying Davis's offense as a crime
of violence.

HOLDINGS

1. Davis was not entitled to habeas relief because his conviction for being a felon in possession of a firearm
disqualified him from an RDAP sentence reduction under the applicable regulation.

2. The record did not show that the BOP classified Davis's conviction as a crime of violence; the BOP
instead relied on the firearm-based exclusion in the current version of 28 C.F.R. § 550.55(b).

KEY QUOTATIONS

“If it plainly appears from the petition and any attached exhibits that the petitioner is not entitled to relief in
the district court, the judge must dismiss the petition and direct the clerk to notify the petitioner.”

“Federal courts are authorized to dismiss summarily any habeas petition that appears legally insufficient on
its face.”

FACTUAL BACKGROUND

Davis was sentenced to 65 months' imprisonment after pleading guilty to being a felon in possession of a firearm
and possessing fentanyl with intent to distribute. He completed the Residential Drug Abuse Program and sought
a one-year sentence reduction under 18 U.S.C. § 3621(e)(2). The Bureau of Prisons deemed him ineligible
because his current commitment involved a felony conviction involving possession of a firearm under 28 C.F.R.
§ 550.55(b), rather than because the offense was classified as a crime of violence.

PROCEDURAL HISTORY

Davis was sentenced in the Eastern District of Missouri after pleading guilty to being a felon in possession of a
firearm and possessing fentanyl with intent to distribute. While incarcerated at FCI-Schuylkill, he filed a § 2241
petition challenging the Bureau of Prisons' determination that he was ineligible for an RDAP sentence reduction.
After granting extensions concerning payment of the filing fee or an in forma pauperis application, the court
received the filing fee and dismissed the petition.
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