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SUMMARY

The Alabama Supreme Court considered a petition for a writ of mandamus seeking dismissal of a
beneficiary's circuit-court action concerning termination and distribution of a testamentary trust. The
Court held that standing did not bar the probate-court petition for appointment of a successor trustee
and that the subsequent appointment related back to the filing. Because the circuit-court claims were
substantively related to the earlier probate-court proceeding and constituted compulsory
counterclaims, the Court applied Alabama's abatement statute and ordered dismissal of the circuit-
court action.
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PROCEDURAL POSTURE Evangela Skelton petitioned the Supreme Court of Alabama for a writ
of mandamus directing the Jefferson Circuit Court to vacate its order
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STANDARD OF REVIEW When the facts underlying a motion under Ala. Code § 6-5-440 are
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invoked jurisdiction.
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QUESTIONS PRESENTED

1. Whether Angel Skelton's lack of appointment as personal representative when the probate petition was
filed deprived the probate court of subject-matter jurisdiction or otherwise barred the petition.

2. Whether Angel's later appointment as personal representative related back to the filing of the probate
petition.

3. Whether Joshua Council's later-filed circuit-court action was subject to abatement under Ala. Code § 6-
5-440 because the earlier probate-court proceeding sought substantially the same relief concerning
administration, termination, and distribution of the trust.

4. Whether mandamus was the appropriate remedy to require the Jefferson Circuit Court to apply the
statutory abatement rule.

HOLDINGS

1. The doctrine of standing, particularly as a jurisdictional concept, has no application in this private-law
trust case; Angel's status when she filed the probate petition did not create a subject-matter-jurisdiction
impediment.

2. Angel's subsequent appointment as personal representative related back to her filing of the probate
petition because the petition sought relief beneficial to Brian Lee's estate.

3. Joshua's circuit-court petition for termination, as amended, was subject to abatement and dismissal under
Ala. Code § 6-5-440 because the earlier probate-court petition sought substantially the same substantive
relief concerning the trust.

4. The occurrence of an event terminating a trust does not eliminate the need for a trustee during the
reasonable winding-up period required to determine beneficiaries, administer remaining obligations, and
distribute trust property.

KEY QUOTATIONS

“Mandamus is the appropriate remedy to correct a trial court's failure to properly apply § 6-5-440.” (275 So.
3d at 150)

“The petition for termination, as amended, is subject to abatement, and the circuit court erred in denying
Angel's motion to dismiss that petition based on the application of § 6-5-440.” (275 So. 3d at 155)

“We direct the Jefferson Circuit Court (1) to vacate its order denying Angel's motion to dismiss the petition
for termination, as amended, and (2) to enter an order dismissing Joshua's action on the ground of
abatement.” (275 So. 3d at 155)

FACTUAL BACKGROUND



The Frederick Tildon Skelton, Jr. Family Trust was to terminate upon Rheta Skelton's death, but its assets still
required division, distribution, tax administration, and final settlement. Rheta died in December 2015, and her
successor trustee, Brian Lee Skelton, died in July 2016 before completing those tasks and without a named
successor trustee. Angel Skelton and other beneficiaries filed a probate-court petition for appointment of a
successor trustee on July 26, 2016. Joshua Council filed a circuit-court petition for termination on August 18,
2016, later adding fiduciary-duty claims against Brian Lee's estate.

PROCEDURAL HISTORY

Angel Skelton and other beneficiaries filed a petition in the Jefferson Probate Court seeking appointment of a
successor trustee and authority to complete administration and distribution of a testamentary trust. Joshua
Council later filed a trust-termination action in the Jefferson Circuit Court and amended it to add fiduciary-duty
damages claims against Brian Lee Skelton's estate. The circuit court denied Angel's motion to dismiss on the
ground that she lacked standing when the probate petition was filed. The Alabama Supreme Court granted
mandamus relief, directed the circuit court to vacate its order, and ordered dismissal of Joshua's action on
abatement grounds.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The Jefferson Circuit Court was directed to vacate its order denying Angel Skelton's motion to dismiss and to
enter an order dismissing Joshua Council's action, as amended, on the ground of abatement.
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