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SUMMARY

The Colorado Supreme Court answered two certified questions from the Tenth Circuit concerning
Colorado’s teacher employment statutes. It held that the unpaid-leave provisions of section 22-63-
202(2)(c.5) apply to all displaced nonprobationary teachers, not only those displaced for the reasons
listed in subsection (VII). The court also held that a nonprobationary teacher placed on unpaid leave

has no vested property interest in salary and benefits.
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QUESTIONS PRESENTED

1. Whether section 22-63-202(2)(c.5), C.R.S. (2017), applies to all displaced nonprobationary teachers who
cannot obtain a mutual-consent placement or only to teachers displaced for the reasons listed in section
22-63-202(2)(c.5)(VII).

2. Whether a nonprobationary teacher placed on unpaid leave under section 22-63-202(2)(c.5)(IV) has a

vested state-law property interest in salary and benefits protected by due process.

HOLDINGS

1. Section 22-63-202(2)(c.5) applies to all displaced nonprobationary teachers who cannot obtain a mutual-
consent assignment, not only to teachers displaced for the enrollment-, program-, or building-related
reasons listed in subparagraph (VII).

2. A nonprobationary teacher placed on unpaid leave under section 22-63-202(2)(c.5)(IV) has no vested

property interest in salary and benefits and therefore is not deprived of a state property interest.

KEY QUOTATIONS

“Reading that section as a whole, we hold that section 22-63-202(c.5) applies to all displaced

nonprobationary teachers, not merely to those displaced for the reasons enumerated in section 22-63-202(c.5)

(VID).” (121)

“We therefore hold that nonprobationary teachers who are placed on unpaid leave have no vested property
interest in salary and benefits, meaning a nonprobationary teacher who is placed on unpaid leave under

subparagraph (IV) is not deprived of a state property interest.” ( 24)

FACTUAL BACKGROUND

Lisa Johnson was a nonprobationary teacher who had taught for the Denver school district since 1991. After an
unsuccessful effort to dismiss her for performance-related reasons, she held several temporary teaching
assignments and was unable to obtain a long-term mutual-consent placement. In 2012, the district placed her on
unpaid leave under section 22-63-202(2)(c.5)(IV).

PROCEDURAL HISTORY

Lisa Johnson sued the Denver school district and its board, alleging that placing her on unpaid leave breached
her contract under TECDA and violated due process. The United States District Court for the District of
Colorado dismissed her claims, concluding that the district could place her on unpaid leave and that she had not
been deprived of a property interest. Johnson appealed to the Tenth Circuit, which certified two statutory and
property-interest questions to the Colorado Supreme Court. After answering both questions, the Colorado

Supreme Court returned the case to the Tenth Circuit.
DISPOSITION

other



REMAND INSTRUCTIONS

The certified questions were answered, and the case was returned to the United States Court of Appeals for the
Tenth Circuit.
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