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SUMMARY

The Pennsylvania Superior Court held that the unit of prosecution under the arson-endangering-
property statute is each act of arson, rather than each endangered or damaged property. Because James
Michael Swift set only one fire, the court concluded that the trial court improperly imposed separate
consecutive sentences for two arson-endangering-property convictions, vacated the judgment of

sentence, and remanded for resentencing.
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QUESTIONS PRESENTED

1. Whether the unit of prosecution under 18 Pa.C.S.A. § 3301(c)(2), arson-endangering property, is each

act of arson or each damaged building or occupied structure.

2. Whether the trial court imposed an illegal sentence by imposing separate consecutive sentences for two

arson-endangering-property convictions arising from one act of setting a fire.

HOLDINGS

1. The unit of prosecution under 18 Pa.C.S.A. § 3301(c)(2) is each act of arson, not each damaged building

or occupied structure.

2. The trial court erred by imposing separate sentences for Swift's two arson-endangering-property

convictions because both convictions arose from a single act of setting a fire.

KEY QUOTATIONS

“Accordingly, we hold that the unit of prosecution in the arson- endangering property statute is each act of

arson, and not each damaged building or occupied structure.” (-8-)

“As our decision upsets the overall sentencing scheme, we vacate Swift’s judgment of sentence and remand to

the trial court for resentencing consistent with this memorandum.” (-8-)

FACTUAL BACKGROUND

In July 2019, Swift set fire to his ex-girlfriend's home, causing substantial damage to that home and two
adjoining residences. The jury found him guilty of two counts of arson-endangering property because the fire
spread to and damaged the adjoining residences. The trial court imposed two consecutive sentences for those two

property offenses, although the record showed that Swift intentionally started only one fire.

PROCEDURAL HISTORY

After a jury convicted Swift of arson-endangering persons, arson-inhabited building, and two counts of arson-
endangering property, the Court of Common Pleas of Allegheny County imposed consecutive sentences on the
two property counts. The Superior Court initially affirmed the judgment of sentence. The Pennsylvania Supreme
Court later decided Commonwealth v. Smith, granted Swift partial relief, vacated the Superior Court's

affirmance, and remanded for reconsideration in light of Smith.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The judgment of sentence is vacated and the case is remanded to the trial court for resentencing consistent with

the opinion. Jurisdiction is relinquished.
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