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SUMMARY

The Florida Third District Court of Appeal granted Casa Investment Co., Inc.'s petition for second-
level certiorari and quashed a circuit court appellate division decision affirming summary judgment
for Marcel Nestor. The court held that an ore tenus motion for summary judgment violated Florida
Rule of Civil Procedure 1.510(c)'s written-service and 20-day notice requirements, depriving Casa of
due process.
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PROCEDURAL POSTURE Casa Investment Co., Inc. petitioned for second-level certiorari review
of a circuit court appellate division decision affirming the county
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QUESTIONS PRESENTED

1. Whether an oral, ore tenus motion for summary judgment may be granted when the motion was not
written, served, and noticed at least 20 days before the hearing as required by Florida Rule of Civil
Procedure 1.510(c).

2. Whether granting the improperly noticed oral summary-judgment motion deprived Casa of due process
and constituted a departure from the essential requirements of law warranting second-level certiorari.

HOLDINGS

1. Florida Rule of Civil Procedure 1.510(c) does not permit an oral motion for summary judgment. A
summary-judgment motion must be served in writing, state its grounds with particularity, identify the
relied-upon evidence, and be served at least 20 days before the hearing.

2. Granting summary judgment on Nestor's improperly noticed oral motion deprived Casa of due process
and constituted a departure from the essential requirements of law; the appellate division's affirmance
was therefore quashed.

KEY QUOTATIONS

“The language of Rule 1.510(c), explicitly requiring that a movant "shall serve the motion" for summary
judgment "at least 20 days before the time fixed for the hearing," does not permit oral motions for summary
judgment.” (8 So. 3d at 1221)

“Nestor's failure to comply with Rule 1.510(c) deprived Casa of the ability to both adequately respond and
prepare for the summary judgment hearing.” (8 So. 3d at 1222)

FACTUAL BACKGROUND

Casa noticed its amended motion for final summary judgment for a hearing on September 10, 2007. At that
hearing, Nestor presented an oral motion for summary judgment based on a statute-of-limitations defense,
without serving a written motion at least 20 days before the hearing. The trial court granted Nestor's motion,
leaving Casa without the required notice and opportunity to prepare a response.

PROCEDURAL HISTORY

Casa served an amended motion for final summary judgment and noticed a hearing. At the hearing, Nestor made
an ore tenus motion for summary judgment based on a statute-of-limitations defense, which the county court
granted. The circuit court appellate division affirmed, but Casa sought certiorari, and the Third District granted
the petition, quashed the appellate division's order, and remanded with directions to reverse the summary
judgment.

DISPOSITION

quashed

REMAND INSTRUCTIONS



The appellate division's decision was quashed, and the case was remanded with directions to reverse the
summary judgment entered in favor of Nestor.
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