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SUMMARY

The United States District Court for the District of New Jersey denied Plaintiffs’ motion for default
judgment and dismissed the complaint without prejudice. The court held that Plaintiffs failed to
adequately plead diversity jurisdiction, including the citizenship of all plaintiffs and the entity status
and citizenship of The Tomlinson Law Group. The court also denied Plaintiffs’ pending motion for
alternative service as moot and noted potential deficiencies concerning service of process and
damages.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiffs moved for default judgment after the Clerk entered default
against Defendant. The court denied the motion and dismissed the
complaint without prejudice for inadequate pleading of diversity
jurisdiction, denying as moot Plaintiffs' pending motion for alternative
service.

STANDARD OF REVIEW Entry of default judgment under Rule 55(b) is largely discretionary,
but that discretion is limited. Before entering default judgment, the
court must independently confirm subject matter jurisdiction and
consider the sufficiency of the complaint, service, default-judgment
factors, and damages.
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QUESTIONS PRESENTED

1. Whether the court could enter default judgment when the complaint failed to adequately plead complete
diversity of citizenship under 28 U.S.C. § 1332(a).

2. Whether the complaint should be dismissed without prejudice for failure to establish subject matter
jurisdiction.

3. Whether Plaintiffs' pending motion for alternative service should be denied as moot after dismissal of
the complaint.

HOLDINGS

1. A court may not enter default judgment unless it first confirms subject matter jurisdiction, and a
plaintiff's failure to adequately plead complete diversity requires denial of the default-judgment motion.

2. The complaint was dismissed without prejudice because Plaintiffs failed to plead complete diversity of
citizenship.

KEY QUOTATIONS

“Before entering a default judgment pursuant to Rule 55(b), a court must confirm that it has subject matter
jurisdiction over the dispute” (Legal Discussion)

“Complete diversity requires that, in cases with multiple plaintiffs or multiple defendants, no plaintiff be a
citizen of the same state as any defendant” (Legal Discussion)

“Accordingly, given Plaintiffs’ failure to plead complete diversity of the parties, among other patent
deficiencies, the instant Motion for Default Judgment is DENIED and Plaintiffs’ Complaint is DISMISSED
WITHOUT PREJUDICE.” (Conclusion)

FACTUAL BACKGROUND

Plaintiffs alleged that Defendant entered into agreements in April 2021 concerning legal representation related to
a claim against Cambridge Financial Insurance Company. They alleged that Defendant breached the agreements
by failing to pay $112,910.23 in legal fees. The complaint identified The Tomlinson Law Group only as a legal
entity allegedly located in a place described as "New Florida," did not plead Brandon Tomlinson's citizenship,
and did not identify the entity form or citizenship of the law group. Defendant did not appear, and Plaintiffs
attempted service through Defendant's brother at an address different from the address alleged to be Defendant's
residence.
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Plaintiffs filed a diversity action seeking unpaid legal fees. Defendant did not answer or otherwise appear, and
the Clerk entered default under Federal Rule of Civil Procedure 55(a). Plaintiffs then moved for default
judgment under Rule 55(b), while a motion for alternative service remained pending. The court concluded that
Plaintiffs had not adequately pleaded complete diversity and dismissed the complaint without prejudice.
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