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SUMMARY

The Illinois Supreme Court considered whether the municipal infrastructure maintenance fee imposed

under the Telecommunications Municipal Infrastructure Maintenance Fee Act violated the Illinois

Constitution's uniformity clause. The court held that the fee was unconstitutional as applied to wireless

telecommunications providers that did not use public rights-of-way, but declined to invalidate the

statute facially. The court partially affirmed the circuit court's judgment and did not address the

plaintiffs' remaining claims.
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QUESTIONS PRESENTED

1. Whether imposing the municipal infrastructure maintenance fee on wireless telecommunications
retailers that do not own, operate, or maintain infrastructure in public rights-of-way creates an

unreasonable classification under article IX, section 2, of the Illinois Constitution.

2. Whether the municipal infrastructure maintenance fee was facially invalid rather than invalid only as

applied to the wireless plaintiffs.

3. Whether the court should reach the plaintiffs' separate uniformity-clause challenge concerning PBX and

Centrex entities or their vagueness challenge to section 13-511 of the Public Utilities Act.

HOLDINGS

1. The municipal infrastructure maintenance fee violates article IX, section 2, of the Illinois Constitution as
applied to telecommunications retailers that do not own, operate, or maintain infrastructure in public

rights-of-way.

2. The municipal infrastructure maintenance fee is not facially invalid; it is invalid only to the extent that it
applies to telecommunications retailers that do not own, operate, or maintain infrastructure in public

rights-of-way.

3. The court declined to address the plaintiffs' cross-appeal concerning counts IT and III because the

resolution of those issues could not affect the disposition of the controversy before the court.

KEY QUOTATIONS

“If, as we have already established, the object of the municipal IMF is to replace franchise fees and establish
a uniform system for allowing telecommunications providers to access the public rights-of-way in exchange
for the payment of a fee, it would be absurd to impose such a fee on wireless providers who do not own,

operate, or maintain any equipment within the public rights-of-way.” (216-17)

“Rather, we find that the municipal IMF violates the uniformity clause only to the extent that it applies to
telecommunications retailers who do not own, operate, or maintain any part of their infrastructure within the

public rights-of-way.” (219)

FACTUAL BACKGROUND

The plaintiffs were wireless telecommunications retailers whose infrastructure was located on private property;
they did not own, operate, or maintain equipment in public rights-of-way. Illinois replaced prior invested-capital

taxes and municipal franchise fees with the Telecommunications Municipal Infrastructure Maintenance Fee Act,



which authorized municipalities to impose a percentage fee on telecommunications retailers' gross charges.
Chicago adopted the maximum two-percent municipal fee, and the wireless providers challenged the fee as an
unreasonable tax classification under the Illinois Constitution's uniformity clause.

PROCEDURAL HISTORY

Wireless telecommunications retailers filed an action for declaratory and injunctive relief challenging the
municipal infrastructure maintenance fee under the Illinois Constitution's uniformity clause and challenging a
separate statute as unconstitutionally vague. The circuit court granted plaintiffs summary judgment on count I,
finding the fee classification unreasonable, but granted defendants summary judgment on counts IT and III.
Because the circuit court invalidated an Illinois statute, the parties appealed directly to the Illinois Supreme
Court. The Supreme Court affirmed count I in part, limiting the invalidity to application against
telecommunications retailers that do not own, operate, or maintain infrastructure in public rights-of-way, and

declined to address counts II and III.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

No specific remand instruction was stated. The judgment was affirmed as to count I, with the municipal
infrastructure maintenance fee invalid only as applied to the wireless plaintiffs; the remaining claims were not

addressed.
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