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SUMMARY

The Supreme Court of Wyoming affirmed Frederik Marinus Tombroek’s conviction for first-degree

sexual assault. The court held that testimony concerning the victim’s prior consistent statements was

properly admitted under Wyoming Rule of Evidence 801(d)(1)(B), and that sufficient evidence

supported the finding that the victim was incapable of appraising the nature of her conduct due to a

mental disability.
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affirmed

Defendant appealed his jury conviction for first-degree sexual assault,
challenging the admission of prior consistent statements and the
sufficiency of the evidence supporting the victim's incapacity to

appraise the nature of her conduct.

Evidentiary rulings are reviewed for abuse of discretion and will not
be disturbed absent a clear abuse of discretion affecting a substantial
right. Sufficiency of the evidence is reviewed by accepting the State's
evidence and reasonable inferences as true, viewing the evidence in
the light most favorable to the State, and determining whether a
reasonable jury could find each element proved beyond a reasonable
doubt.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by admitting testimony about the victim's prior consistent
statements under W.R.E. 801(d)(1)(B).

2. Whether sufficient evidence supported the finding that the victim was incapable of appraising the nature
of her conduct under Wyo. Stat. Ann. § 6-2-302(a)(iv), and that Tombroek knew or reasonably should

have known of that incapacity.

HOLDINGS

1. The district court did not abuse its discretion by admitting the victim's prior statements through
testimony from her mother, sister, examining doctor, and investigating officer because the statements
satisfied W.R.E. 801(d)(1)(B).

2. Sufficient evidence supported the jury's finding that the victim was incapable of appraising the nature of
her sexual conduct because of a mental disability and that Tombroek knew or reasonably should have

known both of the disability and its effect.

KEY QUOTATIONS

“The appellant bears the burden of proving an abuse of discretion.” (217 P.3d at 809)

“Four requirements must be satisfied before a prior consistent statement will be properly admissible” (217
P.3d at 810)

“We did, however, acknowledge that W.R.E. 801(d)(1)(B) is susceptible to abuse and we take this opportunity
to repeat that concern.” (217 P.3d at 812)

“it is reasonable to conclude that the jury, having heard this testimony, reasonably could have concluded that
the appellant knew, or reasonably should have known, that the victim's disability caused her to be unable to

appraise the nature of her conduct.” (217 P.3d at 815)

FACTUAL BACKGROUND

The victim, an adult woman with a mental disability, disclosed to her sister, parents, medical providers, and a
police officer that Tombroek had sexually assaulted her. At trial, the victim testified, and several witnesses
recounted her prior statements concerning the assaults and Tombroek's identity. Evidence showed that the victim
had an IQ of approximately 60, was classified as having mild-to-moderate mental retardation, functioned

cognitively at approximately a six- to seven-year-old level, and that Tombroek knew of her disability.
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