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SUMMARY

The Supreme Court of Georgia affirmed Bruke Tesfaye's convictions for malice murder, armed
robbery, kidnapping, kidnapping with bodily harm, and possession of a firearm during the commission
of a crime. The court upheld the admission of statements made to FBI agents after Tesfaye had
previously invoked his right to counsel, as well as the admission of a perpetrator's contemporaneous
statement under Georgia's res gestae rule. The court held that only one armed robbery conviction could
stand but vacated the 25-year sentence for armed robbery and remanded for resentencing because it
exceeded the statutory maximum.
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PROCEDURAL POSTURE Tesfaye appealed his convictions and sentences for malice murder,
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QUESTIONS PRESENTED

1. Whether Tesfaye's statements to FBI agents were inadmissible because he had previously invoked his
right to counsel.

2. Whether the trial court was required to instruct the jury that the victim must have died specifically from
the gunshot wound alleged in the indictment.

3. Whether Tesfaye could be convicted of two armed robberies when multiple items were taken from one
victim in a single transaction.

4. Whether the trial court imposed an illegal 25-year term-of-years sentence for armed robbery.

5. Whether admission of a perpetrator's statement made during flight violated Tesfaye's constitutional right
to confront witnesses.

HOLDINGS

1. An accused may waive a previously invoked right to counsel by initiating further communication with
police. Because Tesfaye initiated the airplane conversation, and later received Miranda warnings and
executed a written waiver before speaking with the second FBI agent, the statements were admissible.

2. The trial court did not commit reversible error by failing to instruct the jury specifically that it had to
find the victim died from a gunshot wound.

3. Only one armed robbery occurred when multiple items were taken from one victim in a single
transaction, including at two locations under the same roof. The trial court therefore could impose only
one armed-robbery sentence, but Tesfaye was not entitled to have both armed-robbery convictions
vacated.

4. The 25-year term-of-years sentence for armed robbery exceeded Georgia's 20-year statutory maximum
and was illegal.

5. The perpetrator's spontaneous statement made while fleeing the liquor store was admissible as part of the
res gestae and its admission did not violate Tesfaye's confrontation right.

KEY QUOTATIONS

“Custodial interrogation of an accused must cease upon the accused's invocation of the right to counsel, but
an accused may waive the previously-invoked right by initiating further communication with the police.” (275
Ga. at 441)

“The sentence imposed for armed robbery must be vacated and the case remanded for re-sentencing on that
conviction.” (275 Ga. at 443)

FACTUAL BACKGROUND



Two men robbed a Fulton County liquor store, forced the owner into a back room, took money and the owner's
vehicle keys, and fatally shot the owner. Fourteen months later, Tesfaye reported his involvement to personnel at
the American embassy in Addis Ababa and made further admissions to FBI agents during his return to the United
States. At trial, the FBI agents, an embassy employee, and an eyewitness provided evidence connecting Tesfaye
to the robbery and murder.

PROCEDURAL HISTORY

A Fulton County jury convicted Tesfaye on all nine counts charged in the indictment. The trial court vacated the
felony-murder convictions and the predicate felony convictions, imposed life and consecutive term-of-years
sentences, and denied Tesfaye's motions for new trial. The Supreme Court of Georgia affirmed the convictions,
vacated the armed-robbery sentence because it exceeded the statutory maximum, and remanded for resentencing
on that conviction.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the 25-year armed-robbery sentence and remand to the trial court for resentencing on the armed-robbery
conviction within the statutory maximum. The convictions and all other sentences were affirmed.
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