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SUMMARY

The United States District Court for the District of South Dakota denied Marian Alexander Brooks’s
motion to amend his complaint to add defendants, concluding that the proposed amendment would be
futile and did not comply with Local Rule 15.1. The court also denied Brooks’s motion for appointed
counsel, finding that his surviving claim was not complex and that he could investigate and present it
adequately.
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DISPOSITION other

PROCEDURAL POSTURE Pro se plaintiff moved to amend his complaint to add seven defendants
and moved for appointment of counsel. The defendant opposed
amendment. The district court denied both motions.

STANDARD OF REVIEW Leave to amend is governed by Federal Rule of Civil Procedure 15(a)
(2) and should generally be freely given when justice requires, but
may be denied when amendment would be futile. An amendment is
futile if the proposed amended complaint could not withstand a Rule
12(b)(6) motion. Appointment of counsel for a pro se civil litigant is
discretionary and depends on the complexity of the case, the litigant's
ability to investigate facts and present the claim, and the existence of
conflicting testimony.
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QUESTIONS PRESENTED

1. Whether Brooks should be granted leave to amend his complaint to add seven defendants.

2. Whether the proposed amendment would be futile because it failed to state plausible claims against the
proposed defendants.

3. Whether the court should appoint counsel for Brooks in this civil-rights action.

HOLDINGS

1. Leave to amend was denied because the proposed amendment would be futile and Brooks also failed to
comply with Local Rule 15.1.

2. The proposed amendment did not plausibly state an access-to-courts claim because Brooks alleged
neither denial of access to the courts nor intentional motivation by Kalb to restrict that access.

3. Appointment of counsel was denied because Brooks's surviving claim was not complex and the court
found that he could investigate the facts and present his claim adequately.

KEY QUOTATIONS

“Courts need oft grant leave to amend, however, if granting such leave would be futile.”

“A pro se litigant has no statutory or constitutional right to have counsel appointed in a civil case.”

FACTUAL BACKGROUND

Brooks sought to add seven defendants, but his filings generally supplied names without connecting the alleged
misconduct to particular proposed defendants. He alleged that proposed defendant Karla Kalb, a court clerk,
denied him access to paperwork, but did not plausibly allege denial of court access or intentional motivation to
restrict access. Brooks also sought to reinstate the State of South Dakota and Minnehaha County Jail Staff,
whom the court had previously found to be improper defendants.

PROCEDURAL HISTORY

Brooks filed a civil-rights action against Zachary Runge in his individual capacity. The court had previously
dismissed claims against certain proposed defendants, including the State of South Dakota and Minnehaha
County Jail Staff, and dismissed Fourth and Seventh Amendment claims with prejudice. Brooks then moved to
amend and to appoint counsel; the court denied both motions.
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