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SUMMARY

Texas Attorney General Opinion KP-0517 addresses whether Government Code section 511.021(a)
requires an independent outside law-enforcement investigation when a county jail prisoner dies
outside the jail facility, including in a hospital. The opinion concludes that the statutory requirement
applies only when the death occurs inside the county jail itself, while declining to determine whether
the Texas Commission on Jail Standards may independently promulgate a broader rule requiring
investigation of all in-custody deaths.
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DISPOSITION other

PROCEDURAL POSTURE The Tarrant County Criminal District Attorney requested a formal
opinion from the Texas Attorney General concerning the interpretation
of Texas Government Code section 511.021(a).

STANDARD OF REVIEW Not applicable; this is an attorney general opinion addressing a request
for statutory construction rather than an appeal or judicial review
proceeding.

PRECEDENTIAL VALUE Persuasive attorney general opinion; not a judicial precedent

TOPICS
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QUESTIONS PRESENTED

1. Whether the phrase "death of a prisoner in a county jail" in Texas Government Code section 511.021(a)
requires an independent investigation only when the prisoner dies inside the physical county jail facility.



2. Whether the statutory interpretation of section 511.021(a) determines that the Commission on Jail
Standards lacks authority to promulgate a rule requiring independent investigation of prisoner deaths
occurring while the prisoner remains in custody but outside the jail facility.

HOLDINGS

1. The phrase "death of a prisoner in a county jail" requires the Commission on Jail Standards to appoint an
independent law enforcement agency when a prisoner dies in the county jail facility itself. The
requirement does not extend, by virtue of section 511.021(a), to a prisoner who dies elsewhere while
remaining in custody.

2. The conclusion that section 511.021(a) is limited to deaths occurring inside county jail facilities does not
establish that the Commission's rule requiring independent investigation of all deaths occurring while in
custody is facially invalid. The opinion does not decide the rule's validity because the rule was adopted
under other asserted statutory authorities and that question was outside the request.

KEY QUOTATIONS

“Interpreting “in a county jail” within the definition of “prisoner” as a conceptual status of imprisonment,
while construing “in a county jail” in subsection 511.021(a) as imposing a locational condition on a
“prisoner,” brings harmony to the two provisions: Confinement in a county jail generally governs a
prisoner’s status—regardless of his or her immediate location—and subsection 511.021(a) requires an
independent investigation into prisoner deaths only when occurring in one of those county jails.” (at 5)

“The phrase “death of a prisoner in a county jail” in Government Code subsection 511.021(a) requires
appointment of an independent law enforcement agency to investigate a prisoner death that occurred in the
county jail itself.” (at 8)

“However, this does not mean the Commission lacks statutory authority to promulgate a rule requiring
independent investigation of prisoner deaths while in custody.” (at 8)

FACTUAL BACKGROUND

The inquiry concerned prisoners who die while in custody but outside the physical confines of a county jail,
including prisoners who die in a hospital or while on work release. Government Code section 511.021(a)
requires the Commission on Jail Standards to appoint an outside law enforcement agency to investigate the death
of a prisoner in a county jail. A Commission rule requires independent investigation of all inmate deaths while in
the custody of a sheriff or jail operator, creating a potential difference between the statute's jail-location language
and the rule's broader custody-based language.

PROCEDURAL HISTORY

The Attorney General received Request No. RQ-0590-KP from the Tarrant County Criminal District Attorney
regarding whether section 511.021(a) requires an independent investigation when a prisoner dies outside a
county jail facility while remaining in custody. The Texas Commission on Jail Standards submitted a brief
addressing its rulemaking authority. The Attorney General issued an opinion answering the statutory-
construction question and declining to decide whether the Commission's broader rule is facially valid.
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