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SUMMARY

The United States District Court for the Northern District of Illinois denied Andrew Theodorou's
motion under 28 U.S.C. § 2255 to vacate sentences imposed after guilty pleas in two criminal cases.
The court held that alleged pressure from codefendants did not constitute impermissible coercion,
misunderstandings about sentencing consequences did not invalidate the pleas, and Rule 11 did not
require advice regarding possible consecutive sentences under a separate indictment.
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DISPOSITION denied

PROCEDURAL POSTURE Defendant moved under 28 U.S.C. § 2255 to vacate judgments and
sentences entered after guilty pleas, withdraw the pleas, and obtain
collateral relief.

STANDARD OF REVIEW A § 2255 motion may be summarily dismissed when the motion and
the prior proceedings plainly show that the prisoner is entitled to no
relief; an evidentiary hearing is unnecessary when the files and records
conclusively show the prisoner is not entitled to relief.

PRECEDENTIAL VALUE Published federal district court memorandum opinion; persuasive
authority within the district and not binding precedent outside the
court.
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QUESTIONS PRESENTED

1. Whether pressure arising from codefendants' insistence on a collective plea agreement rendered
Theodorou's guilty pleas involuntary or violated Federal Rule of Criminal Procedure 11.

2. Whether Theodorou's mistaken belief that a New Jersey indictment would be dismissed entitled him to §
2255 relief when the indictment was ultimately dismissed and no additional sentence resulted.

3. Whether receiving a sentence longer than anticipated, despite being advised of the mandatory minimum
and maximum penalties, invalidated the guilty pleas or warranted § 2255 relief.

4. Whether Rule 11 or due process required the court to advise Theodorou before pleading guilty that a
sentence under a separate indictment could run consecutively to sentences imposed in the first case.

HOLDINGS

1. Pressure originating from codefendants, rather than threats or coercion by the prosecutor, government, or
court, did not violate Rule 11 or render Theodorou's guilty pleas constitutionally involuntary.

2. Theodorou was not entitled to § 2255 relief based on his mistaken belief that the New Jersey indictment
would be dismissed because the indictment was ultimately dismissed and he received no additional
sentence.

3. A defendant who receives a sentence longer or more severe than anticipated is not entitled to § 2255
relief when the defendant was informed in open court of the applicable mandatory minimum and
maximum possible penalties and understood the consequences of the plea.

4. Neither Rule 11 nor the Due Process Clause required the sentencing court to advise Theodorou before
his plea that a sentence imposed under a separate indictment could run consecutively to sentences
imposed in the first indictment.

KEY QUOTATIONS

“Essentially, a guilty plea will be considered valid and binding on the defendant if the plea was made
voluntarily and intelligently.” (576 F. Supp. at 1009)

“A defendant who receives a longer or more severe sentence than he anticipated is not entitled to relief under
28 U.S.C. § 2255.” (576 F. Supp. at 1011)

“It is not a violation of Rule 11 if the sentencing court fails to advise a defendant that a sentence to be
imposed may be imposed to run consecutive to other sentences.” (576 F. Supp. at 1011)

FACTUAL BACKGROUND

Theodorou pleaded guilty to multiple counts in two indictments. In the first case, he agreed to plead guilty to
four counts in exchange for dismissal of seven counts, with an understood mandatory minimum of seven years
and possible maximum of sixteen years; he received two consecutive five-year terms and a fine. In the second



case, he pleaded guilty to one count without an agreed sentence and received two years consecutive to the
sentences in the first case. He later alleged that pressure from the prosecution coerced his pleas and that he
misunderstood the status of a New Jersey indictment, the length of his sentences, and the possibility of
consecutive sentences.

PROCEDURAL HISTORY

Theodorou pleaded guilty in two federal criminal cases, 80 CR 312 and 80 CR 370, and received consecutive
sentences. He filed a § 2255 motion alleging that his pleas were coerced and that he misunderstood the possible
and consecutive sentences. The district court denied the motion.

DISPOSITION

denied
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