UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLORADO

Robert O. Carr, Twenty on 23rd, LL.C, Townhomes on Conejos, LL.C,
Four on Lowell Blvd, LL.C, and Sixteen on Irving Street, LL.C v.
Ricki Wells, Rise Development LL.C, and Advanced Equity, LL.C

Carr v. Wells - No. 20-cv-03319-NYW-JPO - Decided February 26, 2026

SUMMARY

The United States District Court for the District of Colorado granted Plaintiffs’ motion to reopen the
case for the limited purpose of entering a consent judgment. The court held that it retained ancillary
jurisdiction over the parties’ settlement agreement, rejected Defendants’ challenges based on good

faith and fair dealing and unenforceable liquidated damages, and directed entry of the proposed $2.5

million consent judgment.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs moved to reopen the voluntarily dismissed diversity action

for the limited purpose of entering and enforcing a proposed consent
judgment under the parties' settlement agreement. Defendants opposed
enforcement and sought either reformation of the settlement agreement

or entry of judgment for a lower amount.

STANDARD OF REVIEW The court exercised discretion in deciding whether to approve the
proposed consent judgment. Contract issues were analyzed under
Colorado law. The court also considered the extraordinary-relief
standard applicable to Rule 60(b), but concluded that ancillary
jurisdiction supplied a sufficient basis for enforcement and therefore
did not need to decide whether Rule 60(b)(6) relief was available.

PRECEDENTIAL VALUE unpublished, nonprecedential district court memorandum opinion
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QUESTIONS PRESENTED

1. Whether the court retained ancillary jurisdiction to enforce the settlement agreement and enter the

incorporated consent judgment after the action had been voluntarily dismissed.

2. Whether defendants' failure to make the required settlement payment was excused by plaintiffs' alleged

breach of the implied covenant of good faith and fair dealing.

3. Whether defendants could obtain reformation or forbearance of the settlement agreement despite

requesting that relief in a response brief.
4. Whether the $2.5 million liquidated-damages amount was an unenforceable penalty.

5. Whether the proposed consent judgment was fair, adequate, reasonable, legal, noncollusive, and

consistent with the public interest.

HOLDINGS

1. A federal court retains ancillary jurisdiction to enforce a settlement agreement after dismissal when its
dismissal order expressly retains jurisdiction over the agreement. Because the court's dismissal order
expressly retained jurisdiction, the court had authority to enforce the settlement agreement and the

incorporated consent judgment.

2. Defendants' failure to pay was not excused by an alleged breach of the implied covenant of good faith
and fair dealing because the settlement agreement gave plaintiffs no discretion to alter the expressly
bargained-for payment due date, and the covenant does not require a party to accept a material change in

the contract's terms.

3. The $2.5 million liquidated-damages amount was enforceable because defendants failed to prove that it

was an unreasonable estimate of anticipated damages at the time of contracting.

4. The court approved and entered the proposed consent judgment because it was fair, adequate, and
reasonable and was not illegal, collusive, or against the public interest.
KEY QUOTATIONS

“And because the Court has ancillary jurisdiction to enforce the Settlement Agreement (and, by extension, the

incorporated Consent Judgment), the Court need not consider whether Plaintiffs could also obtain relief



under the more stringent Rule 60(b)(6) standard.” (Analysis § I)

“Plaintiffs’ refusal to deviate from the bargained-for due date of December 31, 2024 did not breach their
implied duty of good faith and fair dealing.” (Analysis § 11.A)

“The Court finds that Defendants have failed to carry their burden to establish that the $2.5 million

liquidated damages amount was unreasonable at the time the Parties executed the Settlement Agreement.”
(Analysis § 11.B)

“The Court has independently reviewed the judgment and concludes that it “is fair, adequate, and

reasonable” and “is not illegal, a product of collusion, or against the public interest.”” (Analysis § I1.C)

FACTUAL BACKGROUND

The parties disputed revenues and other amounts arising from the development of residential properties. They
entered into a settlement agreement requiring defendants to pay $2 million plus 6% interest in installments over
five years, with the first payment due December 31, 2024. Defendants made no payments despite receiving
notices of default, and the parties agreed that the settlement agreement permitted plaintiffs to seek a consent

judgment imposing a $2.5 million liquidated-damages amount.

PROCEDURAL HISTORY

The parties stipulated to dismissal with prejudice after reaching a settlement and requested that the court retain
jurisdiction to enforce the settlement agreement. The court dismissed the action and expressly retained
jurisdiction. After defendants failed to make the first required payment, plaintiffs moved to reopen the case and
enter a consent judgment for $2.5 million. The court granted the motion, reopened the case for the limited

purpose of entering judgment, awarded plaintiffs costs, and directed the clerk to terminate the case.

DISPOSITION
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