SUPREME COURT OF OHIO

Waters v. Wolfe

114 Ohio St. 3d 151 (Ohio 2007) - Decided August 8, 2007

SUMMARY

The Supreme Court of Ohio affirmed the dismissal of Kirk Waters's habeas corpus petition. The court

held that, regardless of whether Waters should have been permitted to amend filing deficiencies, his

petition failed to state a viable claim because Ohio law authorized his prosecution for Butler County

offenses after his extradition from Kentucky on Clermont County charges.
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QUESTIONS PRESENTED



1. Whether Waters's petition stated a viable habeas corpus claim when he was tried in Ohio for offenses not

specified in the extradition proceedings.

2. Whether the court of appeals was required to permit Waters to amend his habeas petition to comply with
the verification and affidavit requirements of R.C. 2725.04 and R.C. 2969.25(A).

HOLDINGS

1. A person returned to Ohio by, or after waiver of, extradition proceedings may be tried in Ohio for other
crimes committed in Ohio in addition to the offense specified in the extradition requisition. Because
Waters waived extradition to Ohio, R.C. 2963.26 authorized the Butler County Common Pleas Court to

try him for the Butler County offenses.

2. The court did not need to resolve whether amendment was permissible because, regardless of the
amendment issue, the petition failed to state a viable habeas corpus claim.

KEY QUOTATIONS

“A person returned to this state by, or dafter waiver of, extradition proceedings, may be tried in this state for
other crimes which he may be charged with having committed here, as well as that specified in the requisition
for his extradition.” (1 5; 114 Ohio St. 3d at 153)

FACTUAL BACKGROUND

Waters was convicted in Butler County, Ohio, and received an aggregate prison sentence after being extradited
from Kentucky on Clermont County charges. He contended that the Butler County court lacked jurisdiction
because the Butler County offenses were not included in the extradition. His habeas petition was not properly
verified and lacked the required affidavit describing civil actions filed during the preceding five years.

PROCEDURAL HISTORY

Waters filed a habeas corpus petition seeking release from prison, arguing that the Butler County trial court
lacked jurisdiction to try him for offenses not specified in his Kentucky extradition. The petition was improperly
verified and omitted the affidavit required by R.C. 2969.25(A). After the warden moved to dismiss, Waters
moved to amend the petition to add the required verification and affidavit. The court of appeals granted the
motion to dismiss, and the Supreme Court of Ohio affirmed.
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