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SUMMARY

The Hawai‘i Intermediate Court of Appeals affirmed a circuit court judgment upholding the Hawai‘i

Labor Relations Board’s dismissal of Henry Y. Yang’s prohibited practice complaint against the

Department of Health. The court held that the complaint was untimely under the 90-day filing period

in Hawai‘i Revised Statutes § 377-9 because Yang knew of the relevant actions by July 1, 2011, but

did not file until November 25, 2011. The court also concluded that the Hawai‘i Labor Relations

Board’s seven-and-a-half-year delay in issuing its final order did not deprive Yang of constitutional

due process because the record did not show resulting prejudice.
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Secondary appeal from a circuit court judgment affirming the Hawai'i
Labor Relations Board's dismissal of Yang's prohibited practice

complaint against the Hawai'i Department of Health and its director.

In a secondary appeal under Hawai'i Revised Statutes § 91-15, the
court applies the standards in § 91-14(g) directly to the agency
decision based on the agency record. Agency findings of fact are
reviewed for clear error, conclusions of law are reviewed de novo, and
constitutional questions are reviewed de novo under the right/wrong
standard.
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QUESTIONS PRESENTED

1. Whether the HLRB correctly dismissed Yang's prohibited practice complaint as untimely under Hawai'i
Revised Statutes § 377-9(1).

2. Whether the HLRB's seven-and-a-half-year delay in issuing its final order deprived Yang of

constitutional procedural due process.

3. Whether the Intermediate Court of Appeals should review the circuit court's alleged errors or apply the

Hawai'i Administrative Procedure Act standards directly to the HLRB's decision.

HOLDINGS

1. In a secondary appeal under Hawai'i Revised Statutes § 91-15, the appellate court applies the standards
in § 91-14(g) directly to the agency's decision, based on the certified agency record.

2. Yang's prohibited practice complaint was time-barred because he knew or should have known of the
relevant Department of Health actions by July 1, 2011, but did not file until November 25, 2011, beyond
the ninety-day period in Hawai'i Revised Statutes § 377-9(1).

3. Yang was not deprived of procedural due process by the HLRB's seven-and-a-half-year delay in issuing
its final order because the record did not show that the delay prejudiced him.

KEY QUOTATIONS

“But in a secondary appeal under HRS § 91-15, we apply the standards of HRS § 91-14(g) (Supp. 2023) to
the agency's decision, based on the record before the agency — the certified record on appeal transmitted by
the agency to the circuit court under HRS § 91- 14(d).” (at 3)

«wn

[W]here the decision below is correct it must be affirmed by the appellate court even though the lower

tribunal gave the wrong reason for its action."” (at 5)

“Under these circumstances, we conclude that Yang was not deprived of constitutional due process.” (at 7)

FACTUAL BACKGROUND



The Hawai'i Department of Health hired Yang as a half-time clinical psychiatrist in 2008 and later required him
to return to working forty hours every other week rather than twenty hours each week. After Yang refused, the
Department threatened termination and terminated his employment on May 31, 2011. At a July 1, 2011 meeting,
Yang learned that the Department was transferring responsibility for clinical psychiatric care to Hilo Medical

Center. He filed a prohibited practice complaint on November 25, 2011, more than ninety days after the July 1
information.

PROCEDURAL HISTORY

Yang filed a prohibited practice complaint with the Hawai'i Labor Relations Board on November 25, 2011,
arising from the termination of his employment and the transfer of responsibility for his former patients' care.
The HLRB granted the Department of Health's motion to dismiss in a July 2, 2019 Final Order. The Circuit
Court of the Third Circuit affirmed the HLRB, entering final judgment on August 21, 2024. The Intermediate
Court of Appeals affirmed.

DISPOSITION

affirmed
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