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SUMMARY

The North Dakota Supreme Court considered whether a parent may recover medical expenses paid for
an injured minor child when the child's comparative fault exceeds the fault of the defendant. The court
held that the parent's claim is derivative of the child's injury and is barred under North Dakota's

modified comparative fault statute when the child's fault is greater than the tortfeasor's fault. The court

affirmed dismissal of the parent's claim.
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QUESTIONS PRESENTED

1. Whether a parent may recover medical expenses paid for an injured minor child when the child's

comparative fault exceeds the fault of the tortfeasor.

2. Whether North Dakota's modified comparative fault statute or parent-child statutes permit the parent to

recover the portion of the child's medical expenses corresponding to the defendant's percentage of fault.

HOLDINGS

1. A parent is not entitled to recover medical expenses paid on behalf of an injured minor child when the

child's comparative fault exceeds the fault of the tortfeasor.

2. N.D.C.C. § 14-09-21, which provides that neither parent nor child is answerable as such for the act of

the other, does not prevent the child's fault from affecting the parent's derivative recovery claim.

KEY QUOTATIONS

“We conclude a parent is not entitled to recover medical expenses paid on behalf of an injured minor child
whose comparative fault exceeds the fault of the tortfeasor.” (815 N.W.2d at 280)

“Because Moore’s claim for past medical expenses derives from M.M.’s injuries, and M.M. was denied
recovery under our modified comparative fault laws, we conclude the district court correctly dismissed
Moore’s claim for M.M.’s medical expenses.” (815 N.W.2d at 280)

FACTUAL BACKGROUND

In May 2004, fifteen-year-old M.M. was seriously injured while practicing a bike stunt in a school auditorium
for a history-class event. Moore sought recovery of $285,000 in past medical expenses that he paid or incurred
for M.M. while M.M. was a minor. A jury allocated 70 percent fault to M.M. and 30 percent fault to Eugenia

Hart and other District employees.

PROCEDURAL HISTORY

Moore and his son, M.M., sued Fargo Public School District No. 1 and Eugenia Hart after M.M. was injured
while practicing a bike stunt at school. The district court initially dismissed the action against the District and a
jury found for Hart; the North Dakota Supreme Court reversed and remanded in an earlier appeal. On remand,
Hart settled, the jury found M.M. 70 percent at fault and the District's employee or employees 30 percent at
fault, and the district court dismissed the action because M.M.'s fault exceeded the District's fault and denied

Moore recovery of 30 percent of the medical-expense award. The Supreme Court affirmed.

DISPOSITION

affirmed
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