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SUMMARY

The Ohio Supreme Court held that agency by estoppel is a derivative theory of vicarious liability, not a
direct claim against a hospital. Because the statute of limitations had expired against the independent-
contractor physicians who allegedly misinterpreted the plaintiff’s x-rays, no liability could flow
through to the hospital. The court reversed the appellate judgment and reinstated summary judgment
for Knox Community Hospital.
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QUESTIONS PRESENTED



1. Whether a hospital may be held directly liable under agency by estoppel for the negligence of an
independent-contractor physician when the physician cannot be held liable because the statute of
limitations has expired.

2. Whether the hospital was entitled to summary judgment because the independent-contractor physicians'
extinguished liability could not flow through to the hospital.

HOLDINGS

1. Agency by estoppel is a derivative claim for vicarious liability, not a direct claim against the hospital.
The hospital's liability must flow through the independent-contractor physician.

2. There can be no viable agency-by-estoppel claim against the hospital when the statute of limitations
against the independent-contractor physician has expired and the physician's liability is extinguished.

3. Knox was entitled to summary judgment because there was no genuine issue of material fact and no
viable agency-by-estoppel liability remained after the physicians' liability was extinguished.

KEY QUOTATIONS

“Therefore, we hold that agency by estoppel is a derivative claim of vicarious liability whereby the liability of
the hospital must flow through the independent-contractor physician. Consequently, there can be no viable
claim for agency by estoppel if the statute of limitations against the independent-contractor physician has
expired.” (¶ 28)

“Agency by estoppel is not a direct claim against a hospital, but an indirect claim for the vicarious liability of
an independent contractor with whom the hospital contracted for professional services.” (¶ 27)

FACTUAL BACKGROUND

Patricia L. Clark underwent chest x-rays at Knox Community Hospital on July 1 and September 2, 1998.
Independent-contractor radiologists Mary J. Wall, M.D., and Alan P. Schlesinger, M.D., interpreted the films but
did not report an enlarged mass. A third x-ray on January 27, 1999, revealed a mass later diagnosed as
carcinoma. Clark sued the hospital under agency by estoppel but did not name the radiologists as defendants
before the statute of limitations expired against them.

PROCEDURAL HISTORY

Patricia L. Clark sued James H. Risko, M.D., and others for medical negligence and sued Knox Community
Hospital under an agency-by-estoppel theory based on allegedly negligent interpretation of chest x-rays by
independent-contractor physicians. The physicians were not named as defendants, and the statute of limitations
against them expired. The trial court granted Knox summary judgment and dismissed it, but the court of appeals
reversed and remanded. The Supreme Court of Ohio accepted Knox's discretionary appeal, reversed the court of
appeals, and reinstated the trial court's judgment.

DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

The court reversed the court of appeals and reinstated the trial court's judgment granting summary judgment to
Knox Community Hospital. The cause was remanded consistent with that disposition.
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