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SUMMARY

The Michigan Court of Appeals affirmed summary judgment for defendants in a tortious-interference
action arising from competing offers to purchase nursing homes. The court held that liability requires
the intentional commission of a per se wrongful act or a lawful act performed with malice and without
legal justification, and that merely making a more attractive offer did not create a genuine issue of
material fact.
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QUESTIONS PRESENTED

1. Whether the trial court overlooked a second theory of recovery based on defendants' filing of a
constructive-trust counterclaim and lis pendens.

2. Whether a claim for tortious interference with a contractual or business relationship requires proof of
illegal or improper conduct, and whether Feldman's evidence raised a genuine issue of material fact
under that standard.

3. Whether defendants' act of making a more attractive offer to AMI, without specific evidence of an
unlawful purpose or wrongful means, could support liability for tortious interference.

HOLDINGS

1. A plaintiff alleging tortious interference must allege the intentional doing of a per se wrongful act, or the
intentional doing of a lawful act with malice and without legal justification for the purpose of invading
the plaintiff's contractual rights or business relationship. In the latter circumstance, the plaintiff must
identify specific affirmative acts corroborating the unlawful purpose.

2. Feldman failed to raise a genuine issue of material fact because the record showed that his claim was
based solely on defendants' better offer of price and terms, without specific evidence that defendants
used unlawful means or acted with an unjustified and malicious purpose.

3. The trial court did not improperly overlook Feldman's alternative theory based on defendants'
constructive-trust counterclaim and lis pendens; the record showed that the trial court considered the
allegations and found them factually unsupported.

KEY QUOTATIONS

“We hold that one who alleges tortious interference with a contractual or business relationship must allege
the intentional doing of a per se wrongful act or the doing of a lawful act with malice and unjustified in law
for the purpose of invading the contractual rights or business relationship of another.” (369-370)

“Otherwise stated, the placing of another offer to purchase is not per se a violation.” (379)

FACTUAL BACKGROUND

Feldman and defendants each negotiated with American Medicorp, Inc. to purchase three nursing homes.
Feldman obtained a 30-day option, with a possible 60-day extension, but defendants purchased the properties
before Feldman's option expired. Feldman claimed defendants tortiously interfered with his contractual
relationship with AMI, but acknowledged under oath that his claim rested solely on defendants' offering AMI
better price and terms. The litigation also involved defendants' counterclaim seeking a constructive trust and a lis
pendens, which Feldman contended constituted additional interference.

PROCEDURAL HISTORY



Feldman sued defendants after they purchased nursing homes that Feldman had an option to purchase from
American Medicorp, Inc. The case previously proceeded to trial, resulting in a jury verdict for Feldman, but the
Michigan Court of Appeals reversed and remanded because the trial court improperly instructed the jury that
Feldman was entitled to specific performance as a matter of law. On remand, the circuit court granted defendants
summary judgment, concluding that Feldman had not shown unlawful means or an improper purpose beyond
defendants' more attractive offer. The Court of Appeals affirmed.
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