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SUMMARY

The Supreme Court of Rhode Island affirmed summary judgment for PFL Life Insurance Company in
a negligence action arising from an assault at a shopping mall. The majority held that the independent-
contractor rule barred imputing the security contractor's alleged negligence to PFL and declined to
adopt Restatement (Second) of Torts § 425 because the complaint was treated as asserting general
negligence rather than premises liability. Two justices dissented, concluding that the complaint
adequately alleged premises liability and that a commercial landowner's duty to provide reasonably

safe premises could not be delegated to an independent contractor.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff appealed from the Superior Court's grant of summary

judgment to PFL Life Insurance Company in a negligence action

arising from an assault at a shopping mall.

STANDARD OF REVIEW Summary judgment is reviewed de novo under the same standards
applied by the trial court. Summary judgment is proper when, viewing
the evidence in the light most favorable to the nonmoving party, no
material factual dispute exists and the moving party is entitled to

judgment as a matter of law.

PRECEDENTIAL VALUE Published Rhode Island Supreme Court opinion; majority opinion is

precedential, while the Flanders-Flaherty opinion is dissenting.
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QUESTIONS PRESENTED

1. Whether the Superior Court properly granted summary judgment on Konar's general negligence claim

under the independent-contractor rule.

2. Whether Konar's complaint adequately asserted a premises-liability claim that would impose a

nondelegable duty on PFL to maintain reasonably safe premises and provide reasonable security.

3. Whether the Rhode Island Supreme Court should adopt Restatement (Second) of Torts § 425 concerning
an owner's liability for an independent contractor's negligent failure to maintain land open to the public

in a reasonably safe condition.

HOLDINGS

1. Summary judgment for PFL was proper because RIBI was an independent contractor, and under the
general independent-contractor rule PFL was not liable for RIBI's alleged negligent security services

absent an applicable exception.

2. The complaint did not assert a premises-liability claim because it alleged only a general claim of
negligent failure to provide security and did not allege the landowner's duty to maintain the premises in a

reasonably safe condition or otherwise provide fair notice of a premises-liability theory.

3. The court declined to adopt Restatement (Second) of Torts § 425 because the section applies to
premises-liability claims, and adopting it would not affect the outcome of the plaintiff's general

negligence claim.

KEY QUOTATIONS

“Summary judgment is appropriate if, viewing the evidence in the light most favorable to the nonmoving
party, no material questions of fact exist and the moving party is entitled to judgment as a matter of law.”
(1117)

“Pursuant to the independent contractor rule, a party who employs an independent contractor generally will

not be liable for the negligence of that contractor.” (1117)

“Based on plaintiff's theory of the case, the only issue is whether defendant can be responsible for RIBI's
allegedly negligent security lapse; not whether RIBI's alleged security lapse constitutes a breach of

defendant's duty to provide reasonably safe premises.” (1121)

FACTUAL BACKGROUND

In June 1995, Bryan D. Konar was attacked and injured by Dennis DePalma while leaving the Newport Mall,
which was owned by PFL Life Insurance Company. PFL retained National Development Asset Management as

on-site manager, and National Development retained RIBI to provide security services. Konar alleged that PFL



negligently failed to provide adequate security, but the opinion states that RIBI was responsible for patrolling the

mall when the attack occurred.

PROCEDURAL HISTORY

Konar sued PFL for negligent failure to provide security after being attacked while leaving the Newport Mall,
which PFL owned. PFL brought a third-party complaint against National Development Asset Management;
National Development asserted a fourth-party claim against Dennis DePalma and RIBI; RIBI asserted a cross-
claim against DePalma. The Superior Court granted PFL summary judgment on the ground that RIBI, an
independent contractor responsible for mall security, could not impute its alleged negligence to PFL. The Rhode

Island Supreme Court affirmed after expedited oral argument under a show-cause order.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The papers of the case were remanded to the Superior Court.
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