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SUMMARY

The Supreme Court of Montana affirmed Frank Leroy Robinson's convictions and sentences for felony

assault, failure to register as a sexual offender, and resisting arrest. The court held that the district court

did not abuse its discretion in denying Robinson's challenge for cause to a prospective juror. It also

held that the aggregate sentence imposed under Montana's persistent felony offender statute was

within statutory limits and therefore was not illegal.
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Robinson appealed his convictions and sentences from the Twenty-
First Judicial District Court, Ravalli County, challenging the denial of
a challenge for cause to a prospective juror and the legality of his

persistent-felony-offender sentences.

The denial of a challenge for cause to a prospective juror is reviewed
for abuse of discretion. A criminal sentence is reviewed for legality,

and a sentence within statutory parameters is legal.
Published Montana Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the District Court abused its discretion by denying Robinson's challenge for cause to a
prospective juror who expressed doubts about his innocence but stated she could be impartial and follow

the law.

2. Whether the District Court imposed an illegal sentence by imposing sentences for Robinson's offenses

together with additional sentences based on his persistent felony offender status.

HOLDINGS

1. The District Court did not abuse its discretion in denying Robinson's challenge for cause because,
considering the totality of the circumstances, the prospective juror did not express a fixed opinion of
Robinson's guilt and repeatedly stated that she could be impartial, apply the presumption of innocence,

and require proof beyond a reasonable doubt.

2. Robinson's sentence was not illegal because the aggregate sentences imposed for his offenses and
persistent felony offender status were within the statutory parameters of § 46-18-502(2), MCA.

KEY QUOTATIONS

“To determine whether a juror must be excused for cause, courts must examine both the statutory language

and the totality of the circumstances in a given situation.” (9 8)

“The sentencing statute for persistent felony offenders replaces the maximum sentence for an offense, rather

than creating a sentence that is imposed in addition to the offense.” (] 16)

FACTUAL BACKGROUND

The charges arose from an altercation occurring when Ravalli County Sheriff's deputies served Robinson with a
California arrest warrant. During voir dire, a prospective juror repeatedly stated that Robinson's presence at trial
gave her some reason to suspect his guilt, but also stated that she understood the presumption of innocence and
could fairly consider the evidence. Robinson used a peremptory challenge to remove the juror and exhausted his
peremptory challenges. The District Court later imposed an aggregate thirty-year sentence, including

consecutive terms based on Robinson's undisputed persistent felony offender designation.

PROCEDURAL HISTORY

The State charged Robinson with three counts of assault on a peace officer, failure to register as a sexual
offender, and resisting arrest. One assault count was dismissed at the close of the State's case, and the jury
convicted Robinson of the remaining charges. The District Court sentenced him to an aggregate thirty years in
prison, including additional consecutive terms based on his persistent felony offender designation. The Montana

Supreme Court affirmed.
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