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SUMMARY

The Georgia Supreme Court reversed the denial of Jessie Mercer's habeas corpus petition. Applying

the asportation factors from Garza v. State, the court held that the movements of Richard and

Parchando Love during an armed home invasion were insufficient to support Mercer's kidnapping

convictions. The court concluded that the evidence did not show movement substantially isolating

either victim from protection or rescue.
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QUESTIONS PRESENTED

1. Whether the movement of Mr. Love from a standing position to the floor constituted asportation

sufficient to support his kidnapping conviction.

2. Whether the movement of Mrs. Love to a safe and back to the bedroom, as well as the other movements

during the home invasion, constituted asportation sufficient to support her kidnapping conviction.

3. Whether the asportation standard announced in Garza v. State applied retroactively to Mercer’s state

habeas proceeding.

HOLDINGS

1. Garza effected a substantive change in the law governing asportation and therefore applies retroactively

to Mercer’s habeas proceeding.

2. Moving Mr. Love from a standing position to the floor did not constitute asportation sufficient to support

his kidnapping conviction.

3. The movements of Mrs. Love, including dragging her to the safe and back to the bedroom, did not

constitute asportation sufficient to support her kidnapping conviction.

KEY QUOTATIONS

“What must be kept in mind is the purpose of the Garza test, which is to determine whether the movement in
question served to substantially isolate the victim from protection or rescue, the evil which the kidnapping
statute was originally intended to address.” (304 Ga. at 220)

“Accordingly, this movement did not constitute the asportation necessary to support appellant's conviction for
kidnapping Mr. Love.” (304 Ga. at 221)

“For the foregoing reasons, there was insufficient evidence of asportation to support appellant's convictions
for kidnapping Mr. and Mrs. Love.” (304 Ga. at 224)

FACTUAL BACKGROUND

Three armed intruders, including Mercer, entered Richard and Parchando Love’s home, entered their bedroom,
pointed handguns at them, restrained them, and demanded money. Mr. Love was moved from a standing position
to the floor. Mrs. Love was moved to disable the alarm and was later dragged approximately 25 to 30 feet from
the bedroom to a safe and back after the intruders threatened her and demanded to know where money was
located. The intruders ultimately took $5,000 hidden under a mattress.

PROCEDURAL HISTORY

Mercer was convicted in 2004 of two counts of kidnapping, armed robbery, and two counts of aggravated
assault. The Court of Appeals affirmed the kidnapping conviction involving Mr. Love after rejecting Mercer’s

asportation challenge, although Mercer did not challenge the conviction involving Mrs. Love on direct appeal. In



2011, Mercer filed a habeas petition asserting that the evidence was insufficient under the asportation standard
later adopted in Garza v. State. The habeas court denied the petition on June 29, 2016, and the Supreme Court of

Georgia reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The judgment denying Mercer’s habeas petition was reversed. The supplied opinion does not state further

specific remand instructions.
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