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SUMMARY

In this diversity personal injury appeal, the Fifth Circuit clarified that state law governs the threshold
excessiveness determination, while the federal maximum recovery rule guides the amount of
remittitur. The court vacated a $140,000 future mental anguish award for insufficient evidence under
Texas law, which requires a "substantial disruption" in daily routine, and vacated a $1 million future
pain award as excessive, remanding for remittitur. The court also held that a challenge to damages as
excessive is distinct from a sufficiency challenge, and failing to raise the excessiveness argument in a

new trial motion forfeits it on appeal.
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QUESTIONS PRESENTED

1. Do the defendants face forfeiture of challenges to the past mental anguish and future physical

impairment awards because they did not raise them in the district court?
2. Whether the $1 million award for future physical pain is excessive?

3. Whether the $140,000 award for future mental anguish is supported by evidence?

HOLDINGS

1. Defendants forfeited these challenges because they did not argue excessiveness of those awards in their
motion for new trial.

2. The award is excessive under both Texas law and the federal maximum recovery rule, and it is vacated

and remanded for remittitur.

3. The award is not supported by evidence and is vacated in full.

FACTUAL BACKGROUND

Ambrosio Longoria and Sarbjit Singh Basatia were commercial truck drivers involved in an accident in Laredo,
Texas. Basatia went straight in a turn-only lane while Longoria was making a left turn. The trucks collided.
Longoria walked away but later experienced back pain. He underwent physical therapy, an MRI revealed
bulging and herniated discs, and he eventually had back surgery. The surgery alleviated some but not all pain.
Longoria continues to have back pain that wakes him at night, requires daily stretching, and sometimes

ibuprofen. He is on a permanent 50-pound lifting restriction.

PROCEDURAL HISTORY

Longoria filed a negligence action in the Southern District of Texas against Basatia and Hunter Express. After a
three-day trial, the jury returned a verdict of over $2.8 million. Defendants moved for a new trial, arguing that
certain damage awards were unsupported or excessive. The district court denied the motion. Defendants

appealed.

DISPOSITION

affirmed in part, vacated in part, remanded in part

REMAND INSTRUCTIONS

The district court is to determine a remittitur for the future physical pain award consistent with the maximum

recovery rule.
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