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SUMMARY

The Supreme Court of Montana affirmed the denial of Tony Notti's motion to dismiss a deliberate
homicide charge. The court held that Notti waived a reasonable expectation of privacy in a DNA
profile created from a blood sample he voluntarily provided during an unrelated investigation, and that
comparing the profile with forensic databases did not constitute a subsequent search or seizure. The
court also concluded that, even if the profile had been improperly stored, the match would have been
inevitably discovered after Notti's felony conviction.
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DISPOSITION affirmed

PROCEDURAL POSTURE Notti pleaded guilty to deliberate homicide after the District Court
denied his motion to dismiss based on an alleged violation of his right
to privacy arising from the State's use of his DNA profile in an
unrelated homicide investigation. He appealed the denial of the motion
to dismiss.

STANDARD OF REVIEW The court reviews factual findings on a motion to suppress for clear
error and conclusions of law for correctness.

PRECEDENTIAL VALUE published opinion
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QUESTIONS PRESENTED

1. Whether the State violated Notti's right to privacy under Article II, Section 10 of the Montana
Constitution by using a DNA profile lawfully created from a blood sample obtained with his consent in
an unrelated criminal investigation.

2. Whether the evidence was admissible under the inevitable-discovery doctrine even if the State's storage
or use of Notti's DNA profile had been improper.

HOLDINGS

1. Notti waived any reasonable expectation of privacy in the DNA profile created from his blood sample
when he voluntarily consented to the blood draw. The State's later comparison of the numerical DNA
profile with profiles in its forensic-unknown database was not a subsequent search or seizure of Notti's
person and did not violate his constitutional right to privacy.

2. The court declined to consider whether Notti's profile had actually been improperly placed in the State
DNA Identification Index because the record did not establish that this occurred. In any event, the
evidence was admissible under the inevitable-discovery doctrine because Notti's felony conviction
would have required inclusion of his DNA profile in the index, which would have led to the same match.

KEY QUOTATIONS

“After the initial withdrawal of blood, obtained pursuant to the initial sexual assault investigation, there was
simply no subsequent search or seizure of Notti's person such that Notti could invoke a privacy interest or
right.” (71 P.3d at 1238)

“Therefore, we conclude that the District Court did not err when it denied Notti's motion to dismiss on the
basis of the allegation that the State had improperly placed Notti's DNA profile in the State's DNA
Identification Index.” (71 P.3d at 1239)

FACTUAL BACKGROUND

Notti voluntarily provided a blood sample, after consulting with his attorney, during an unrelated sexual-assault
investigation. The Crime Lab created a DNA profile from that sample and later matched it to DNA recovered
from a cigarette butt found near the victim of an unrelated homicide. The State also obtained corroborating
evidence, including a handgun matching shell casings at the homicide scene and Notti's confession.

PROCEDURAL HISTORY

The State charged Notti with deliberate homicide. The District Court denied his motion to dismiss after
concluding that he had consented to the initial blood draw and that the DNA match also would have been
discovered under the inevitable-discovery doctrine. Notti pleaded guilty and was sentenced to 80 years in prison,
then appealed.
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