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SUMMARY

The Appellate Division, First Department affirmed an order denying Kone, Inc. and Kone Elevators &
Escalators of New York City's motion to compel the plaintiff to supplement interrogatory responses.
The court held that a products liability plaintiff may proceed through circumstantial evidence and,
where the plaintiff presently lacks knowledge of the specific defect, may testify under oath that the
defect cannot yet be identified. The court noted that the plaintiff must promptly supplement his

responses if he later obtains pertinent information.
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QUESTIONS PRESENTED

1. Whether plaintiff's interrogatory responses were insufficient because he could not identify the specific

defect or component that allegedly caused the escalator to start unexpectedly.

2. Whether a products liability plaintiff who presently lacks knowledge of the specific defect may state that
lack of knowledge under oath and supplement the interrogatory responses if pertinent information is

later obtained.

HOLDINGS

1. The interrogatory responses were not insufficient merely because plaintiff could not presently identify
the specific defective component. A products liability claim may be proven by circumstantial evidence,
and a plaintiff need not identify a specific defect when proceeding under the applicable circumstantial-

evidence framework.

2. When a plaintiff presently lacks knowledge sufficient to identify the nature of a product defect, the
plaintiff may testify to that lack of knowledge under oath and must promptly supplement the

interrogatory answers if the pertinent information is later acquired.

KEY QUOTATIONS

“It is well settled that a products liability cause of action may be proven by circumstantial evidence, and thus,
a plaintiff need not identify a specific product defect” (223)

“a plaintiff must prove that the product did not perform as intended and exclude all other causes for the
product's failure that are not attributable to [the] defendants™ (223)

“presently lacks the knowledge” (941)

FACTUAL BACKGROUND

Plaintiff was injured while working in the pit of an escalator at the South Ferry subway station in Manhattan.
The escalator allegedly began moving at high speed without warning or intentional human intervention, catching
plaintiff's right foot and causing injuries that required amputation of part of his leg. In response to
interrogatories, plaintiff identified several alleged design defects but could not identify the specific component
that caused the escalator's unexpected movement.

PROCEDURAL HISTORY

Supreme Court, New York County, denied defendants' motion to compel plaintiff to supplement his interrogatory

responses. The Appellate Division, First Department, affirmed the order insofar as appealed from.



DISPOSITION

affirmed
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