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SUMMARY

The United States District Court for the District of New Jersey granted PHH Mortgage Corporation’s
motion to dismiss the pro se plaintiffs’ amended complaint alleging violations of the Truth in Lending
Act’s periodic-statement requirement. The court held that the claim was barred by TILA’s one-year
statute of limitations and that the plaintiffs had not pleaded facts supporting equitable tolling.
Dismissal was with prejudice as to PHH only.
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PROCEDURAL POSTURE Defendant PHH moved under Federal Rule of Civil Procedure 12(b)
(6) to dismiss the amended complaint alleging violations of the Truth
in Lending Act. The court resolved the motion without oral argument
and dismissed the claims against PHH with prejudice.

STANDARD OF REVIEW On a motion to dismiss, the court accepts well-pleaded factual
allegations as true and draws all favorable inferences for the plaintiff,
but disregards legal conclusions and conclusory recitations of the
elements. A complaint must contain sufficient factual matter to state a
claim that is plausible on its face. Pro se pleadings are held to less
stringent standards than formal pleadings drafted by lawyers.
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QUESTIONS PRESENTED

1. Whether plaintiffs plausibly stated a TILA claim against PHH for failing to provide periodic statements
for the alleged second mortgage.

2. Whether equitable tolling could save plaintiffs’ TILA claim against PHH from the TILA’s one-year
statute of limitations.

3. Whether further amendment would be futile and therefore dismissal should be with prejudice.

HOLDINGS

1. Plaintiffs’ TILA claim against PHH was subject to TILA’s one-year statute of limitations, and the
allegations showed that the claim should have been filed by 2022.

2. Plaintiffs failed to plead sufficient facts showing that PHH engaged in misleading conduct beyond the
alleged TILA violation or that plaintiffs exercised reasonable due diligence; therefore equitable tolling
did not apply.

3. The court could consider documents integral to or explicitly relied upon in the complaint and
undisputedly authentic documents attached to the motion to dismiss.

4. Dismissal with prejudice was appropriate because further amendment would be futile.

KEY QUOTATIONS

“PHH’s failure to continue its required correspondence alone does not support an equitable tolling claim.”
(at 8)

“Accordingly, because Plaintiffs fail to plead facts sufficient to equitably toll the statute of limitations for their
TILA claim against PHH, that claim must again be dismissed.” (at 9)

“Accordingly, PHH’s MTD is GRANTED, and the Complaint is DISMISSED WITH PREJUDICE as to
Defendant PHH only.” (at 10)

FACTUAL BACKGROUND

Plaintiffs obtained two mortgage accounts on their New Jersey home in 2005 and entered into a 2013 loan
modification that they believed consolidated the accounts into one mortgage. They alleged that PHH and Newrez
serviced the second mortgage through 2021 but sent no communications concerning it, while Shellpoint serviced
it from 2021 until plaintiffs sold the property in 2024. After the sale, plaintiffs learned that a second lien
allegedly remained outstanding and asserted that the servicers violated the TILA requirement to provide periodic
mortgage statements.



PROCEDURAL HISTORY

The court previously dismissed plaintiffs’ initial complaint without prejudice as to PHH, Ocwen Financial
Corporation, and Newrez LLC and granted leave to amend, while allowing a claim against Shellpoint Mortgage
Servicing to proceed. Plaintiffs filed an amended complaint asserting substantially the same TILA allegations.
PHH moved to dismiss, while Newrez and Shellpoint answered. The court granted PHH’s motion and dismissed
the amended complaint with prejudice as to PHH only.
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