SUPREME COURT OF THE UNITED STATES

Commissioner of Internal Revenue v. Lundy

516 U.S. 235 (1996) - No. No. 94-1785 - Decided January 17, 1996

SUMMARY

The United States Supreme Court held that the Tax Court lacked jurisdiction to award a refund of

taxes paid more than two years before the Commissioner mailed a notice of deficiency when the

taxpayer had not filed a return by that date. Interpreting 26 U.S.C. §§ 6511 and 6512(b)(3)(B), the
Court concluded that the applicable look-back period was two years rather than three. The Court

reversed the Fourth Circuit.
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The Commissioner sought review of a Fourth Circuit judgment
holding that the Tax Court had jurisdiction to award Lundy a refund
under a three-year look-back period. The Supreme Court granted
certiorari to resolve a conflict among the Courts of Appeals and

reversed.

De novo review of the statutory interpretation governing the Tax

Court's jurisdiction to award a refund.
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QUESTIONS PRESENTED

1. Whether 26 U.S.C. § 6512(b)(3)(B) requires a two-year or three-year look-back period when a taxpayer

has not filed a return before the Commissioner mails a notice of deficiency.

2. Whether the Tax Court has jurisdiction to award a refund of taxes paid more than two years before the

notice of deficiency when the taxpayer filed a return and refund claim only after the notice was mailed.

HOLDINGS

1. When the taxpayer has not filed a return before the Commissioner mails the notice of deficiency, the
applicable look-back period under § 6512(b)(3)(B) is the default two-year period incorporated from §
6511(b)(2)(B).

2. A refund claim actually filed after the notice of deficiency does not alter the look-back period applicable

under § 6512(b)(3)(B).

3. Because Lundy's taxes were deemed paid more than two years before the notice of deficiency, the Tax
Court lacked jurisdiction to award him a refund.

KEY QUOTATIONS

“We hold that in these circumstances the 2-year look-back period set forth in § 6512(b)(3)(B) applies, and the
Tax Court lacks jurisdiction to award a refund.” (516 U.S. at 237)

“The analysis dictated by § 6512(b)(3)(B) is not elegant, but it is straightforward.” (516 U.S. at 242)

“Applying § 6512(b)(3)(B) as Congress drafted it, we find that the applicable look-back period in this case is
two years, measured from the date of the mailing of the notice of deficiency.” (516 U.S. at 253)

FACTUAL BACKGROUND

During 1987, Robert F. Lundy and his wife had $10,131 withheld from their wages in federal income taxes,
although their actual tax liability was $6,594. They did not timely file a 1987 return or claim a refund during the
following two and one-half years. After the Commissioner mailed a notice of deficiency on September 26, 1990,
the Lundys filed a late return claiming a $3,537 refund, but the withheld taxes were deemed paid on April 15,
1988, more than two years before the deficiency notice.

PROCEDURAL HISTORY

Lundy failed to file his 1987 federal income tax return when due. After the Commissioner mailed a notice of
deficiency, Lundy filed a late return claiming a refund and petitioned the Tax Court for redetermination of the
deficiency and a refund. The Tax Court held that it lacked jurisdiction to award the refund because the taxes had
been paid more than two years before the deficiency notice. The Fourth Circuit reversed, and the Supreme Court

reversed the Fourth Circuit.
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