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SUMMARY

The Supreme Court of Oregon reviewed a certified ballot title for an initiative concerning union
membership, representation, dues, and payroll deductions. The court held that the ballot title
inaccurately described the measure's effects because federal law would continue to require private-
sector unions to represent bargaining-unit employees, while the measure's effect on public-sector
unions was unclear. The court referred the caption, yes-vote result statement, and summary to the

Attorney General for modification.
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QUESTIONS PRESENTED

1. Whether the certified ballot-title caption accurately identified the subject matter of Initiative Petition 27
under ORS 250.035(2)(a).

2. Whether the yes-vote result statement accurately described the result of approving the measure under
ORS 250.035(2)(b).

3. Whether the summary impartially and concisely described the measure and its major effects under ORS
250.035(2)(d).

4. Whether the Attorney General was required to account for settled federal preemption and the uncertain
effect of the measure on public-sector unions when drafting the ballot title.

HOLDINGS

1. When necessary to provide voters accurate and neutral information, the Attorney General must look

beyond the measure's text and describe its subject matter and effects in the context of existing law.

2. The proposed measure could not relieve a private-sector union of its federal obligation to represent all

employees in a bargaining unit, regardless of union membership.

3. When a proposed measure has two or more plausible interpretations concerning its effect on existing
law, the Attorney General should communicate the ambiguity to voters rather than selecting one

interpretation for the ballot title.

4. The caption, yes-vote result statement, and summary did not substantially comply with ORS 250.035
because they inaccurately stated, without qualification, that unions would not be required to represent

nonmember employees.

KEY QUOTATIONS

“Under settled law, the proposed measure would have no effect on a private sector union's federal obligation
to represent all the employees in a bargaining unit.” (344 Or. at 603)

“when there are two or more plausible interpretations of a proposed measure, "we ordinarily have declined to
choose (or to permit the Attorney General to choose) one of those interpretations for purposes of the ballot
title."” (344 Or. at 604)

“merely using terms taken from the measure itself does not necessarily meet the statutory requirements for a
ballot title, and the Attorney General is required to draft a ballot title that accurately describes the subject

matter of the proposed measure, the result if the measure were to pass, and the major effect of the measure.”
(344 Or. at 605)

FACTUAL BACKGROUND

Initiative Petition 27 proposed changes concerning union membership, employee deductions, union
representation, and collective bargaining. The Attorney General's certified ballot title stated that the measure



would prohibit requiring employees to share representation costs and would relieve unions of representing
nonmembers. Petitioners argued that federal law would continue to require private-sector unions to represent all

bargaining-unit employees and that the measure's effect on public-sector unions was uncertain.

PROCEDURAL HISTORY

The Oregon Attorney General certified a ballot title for Initiative Petition 27. Petitioners filed a petition for
review in the Oregon Supreme Court under ORS 250.085(2). The court concluded that the caption, yes-vote
result statement, and summary did not substantially comply with Oregon law and referred all three components

to the Attorney General for modification.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The caption, yes-vote result statement, and summary were referred to the Attorney General for modification so
that they accurately describe the measure's effect in light of federal law and the uncertainty concerning public-

sector unions.
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