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SUMMARY

The Florida Third District Court of Appeal granted Monica Ruiz’s petition for a writ of certiorari and
quashed an order compelling her to undergo a psychological evaluation. The court held that the
requirements of Florida Family Law Rule of Procedure 12.360 were not satisfied because no proper
motion was filed, no evidence was presented, and the record did not establish that Ruiz’s mental
condition was in controversy or that good cause existed for the examination.
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QUESTIONS PRESENTED

1. Whether the order compelling Ruiz to undergo a psychological evaluation was reviewable by certiorari.

2. Whether the trial court departed from the essential requirements of law by ordering a psychological
examination without compliance with Florida Family Law Rule of Procedure 12.360 and without
evidence establishing that Ruiz’s mental condition was in controversy and that good cause existed.

HOLDINGS

1. An order compelling a psychological examination is reviewable by certiorari because the alleged harm
from the compelled examination is not remediable on appeal.

2. A trial court may order a psychological examination under Florida Family Law Rule of Procedure
12.360 only when the examination requirements are satisfied, including establishment that the condition
is in controversy and that good cause exists.

3. The trial court departed from the essential requirements of law by compelling Ruiz to undergo a
psychological evaluation without compliance with Rule 12.360 and without a record establishing the
required elements.

KEY QUOTATIONS

“An order compelling a psychological examination is reviewable by certiorari because the alleged harm will
not be remediable on appeal.” (1)

“Because ‘a forced psychological examination has serious privacy implications, people have the right to be
free from compulsory examination absent circumstances meeting the legal requirements.’” (1)

“Thus, the order requiring the parties to submit to psychological examinations is a departure from the
essential requirements of law unless both the ‘in controversy’ and the ‘good cause’ prongs were established.”
(2)

“By failing to follow the requirements of Rule 12.360, the trial court departed from the essential requirements
of the law resulting in irreparable harm that cannot be remedied on appeal.” (4)

FACTUAL BACKGROUND

D’Arbelles sought to require Ruiz to complete a psychological evaluation. He filed a notice of psychological
evaluation on law firm letterhead but did not file a motion requesting that the trial court order Ruiz to submit to
an examination. At the hearing, the trial court heard only counsels’ arguments; no evidence, witnesses, or
testimony established that Ruiz’s mental condition was in controversy or that good cause existed for the
examination.

PROCEDURAL HISTORY

D’Arbelles sought to compel Ruiz to undergo a psychological evaluation. Before the hearing, he filed a notice of
psychological evaluation but did not file a motion requesting an order requiring the examination. After hearing
only counsels’ arguments, the circuit court granted the motion to compel. The Third District granted certiorari
and quashed the order.
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