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SUMMARY

The Pennsylvania Superior Court quashed the Commonwealth’s interlocutory appeal from an order
denying its motion in limine. The motion sought to preclude the defendant from cross-examining the
alleged domestic-violence victim about withdrawn theft and identity-theft charges arising from
withdrawals from the defendant’s accounts. The court held that Pennsylvania Rule of Appellate
Procedure 311(d) does not authorize a Commonwealth appeal from an order denying a motion to
preclude defense evidence.
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QUESTIONS PRESENTED

1. Whether the Commonwealth may take an interlocutory appeal as of right under Pennsylvania Rule of
Appellate Procedure 311(d) from an order denying its motion in limine to preclude defense evidence
concerning the alleged victim's prior arrest and withdrawn charges.

HOLDINGS

1. Pennsylvania Rule of Appellate Procedure 311(d) does not authorize the Commonwealth's interlocutory
appeal from an order denying a motion to preclude defense evidence, even when the Commonwealth
certifies in good faith that the order will substantially handicap or terminate the prosecution.

KEY QUOTATIONS

““[T]he Commonwealth may take an appeal as of right from an order that does not end the entire case[,]
where the Commonwealth certifies in the notice of appeal that the order will terminate or substantially
handicap the prosecution.”” (at 6)

“However, the Cosnek Court ultimately concluded that “the Commonwealth’s right to file an interlocutory
appeal does not extend to appealing the admission of defense evidence.”” (at 8)

“Consequently, we conclude that the trial court’s order, which denied the Commonwealth’s motion to preclude
defense evidence regarding the victim’s prior arrest, is interlocutory and not appealable pursuant to Pa.R.A.P.
311(d).” (at 12)

FACTUAL BACKGROUND

Errol R. Broomes was charged with attempted homicide, aggravated assault, and related offenses arising from
allegations that he struck the victim with a large rock and drove a vehicle containing her over an embankment.
The defense sought to use the victim's prior arrest for theft, identity theft, and related charges involving
withdrawals from Broomes's bank and credit accounts; those charges were withdrawn before a preliminary
hearing. The trial court denied the Commonwealth's motion to exclude that defense evidence, and the
Commonwealth appealed before trial.

PROCEDURAL HISTORY

The trial court denied the Commonwealth's motion in limine on June 4, 2025, before the jury was sworn. The
Commonwealth filed a notice of appeal certifying under Pennsylvania Rule of Appellate Procedure 311(d) that
the order would substantially handicap or terminate the prosecution. The Superior Court issued a rule to show
cause concerning appealability, referred the issue to the merits panel, and quashed the appeal as taken from a
non-appealable interlocutory order.
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