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SUMMARY

The Supreme Court of Pennsylvania held that the Post Conviction Relief Act (PCRA) is the exclusive
remedy for claims seeking restoration of direct-appeal rights based on counsel's failure to perfect an
appeal. The court concluded that Commonwealth v. Lantzy interpreted the existing PCRA and
therefore applied to the appellant's pre-Lantzy request for nunc pro tunc relief. The court affirmed the
denial of relief because the appellant's collateral claim was untimely and no equitable exception was

available.
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QUESTIONS PRESENTED

1. Whether Commonwealth v. Lantzy, holding that the PCRA is the exclusive remedy for claims seeking
restoration of appellate rights based on counsel's failure to perfect a direct appeal, applied to Eller's pre-

Lantzy request for nunc pro tunc relief.

2. Whether the court could create an equitable, extra-PCRA remedy for a claim that was otherwise time-
barred under the PCRA.

HOLDINGS

1. A claim seeking reinstatement of direct appellate rights because of counsel's alleged failure to file a
requested appeal is cognizable under the PCRA and must be pursued exclusively under that statute; a
court may not provide an extra-PCRA nunc pro tunc remedy.

2. Applying Lantzy to a petitioner who sought nunc pro tunc relief before Lantzy was decided is not an
unlawful retroactive application because Lantzy clarified the meaning of existing statutory law rather

than announcing a new procedural rule.

3. The court could not create an equitable exception to the PCRA's time bar or provide an extra-PCRA

remedy based on alleged reliance on pre-Lantzy Superior Court decisions.

KEY QUOTATIONS

“The action established in this subchapter shall be the sole means of obtaining collateral relief and
encompasses all other common law and statutory remedies for the same purpose that exist when this

subchapter takes effect, including habeas corpus and coram nobis.” (842)

“Thus, when the Court in Lantzy held that claims seeking restoration of appellate rights due to counsel's
alleged failure to perfect a requested direct appeal are cognizable under the PCRA, and therefore are subject
to the PCRA's exclusivity provision, it was not creating a new judicial rule of procedure, but instead was

interpreting and applying the plain language of the statute.” (843)

“Our first pronouncement on the substance of a statutory provision is purely a clarification of existing law.”
(844)

“This perceived injustice cannot warrant the judicial creation of an extra-PCRA remedy for claims
exclusively reserved by the statute.” (845)

FACTUAL BACKGROUND

Eller entered the home of a physically disabled woman while servicing medical equipment and raped her. He
later pleaded nolo contendere to rape in exchange for dismissal of the additional charges and received a six-to-
twelve-year prison term followed by eight years of probation. Although he was advised of his post-sentencing
and appellate rights, he did not file a direct appeal, and he did not seek collateral relief until more than one year
after his judgment became final.
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Eller pleaded nolo contendere to rape and was sentenced on June 11, 1997. He did not file post-sentence motions
or a direct appeal, and the judgment became final on July 11, 1997. After the one-year PCRA period had expired,
he filed motions seeking an appeal nunc pro tunc, which the trial court denied. The Superior Court affirmed, and

the Supreme Court of Pennsylvania affirmed the Superior Court.
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